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EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynulgate rules (4) Confirmatory testing of test—positive producer samples
without complying with the usual rule-makinggmedues. Using would provide greater assurance of fairness for milk produaats,
this special poceduk to issue emgency rules, an agency must find would help avoid conflicts between dairy plant operatarsi
that either the peservation of theublic peace, health, safety or producers.Dairy plant operators can perform confirmatory tests at

welfare necessitates its action in bypassing normal rule-making "€asonableost. Anemegency rule requiring confirmatory testing
procedures. of producer samples is necessary to protect milk producers, and to

promote the eficient operation and economic well-beingf
Emergencyules ae published in the official state newspaper Wisconsin'sdairy industry

whichis curently the Wsconsin State Journal. Eng@ncy rules a& (5) Confirmatory testing of test-positive producer samples will
in effect for 150 days and can be extended up to an additionalehhanceand not reduce, the safety ofidgonsin milk supplies.
120 dayswith no single extension to exceed 60 days. Dairy plant operators will still be required to test bulk tarikeds

of milk, and dispose of tanker loads that test positive for drug
Extensionof the effective periodf an emeagency rule is residues.
granted at the discetion of the Joint Committee for Review of (6) This emegency rule will strengthen public health protection
AdministrativeRules under s. 227.24 (2), Stats. by requiring dairy plant operators to dispose of contamiratets,
_ . _ or denature contaminated loads before transferring thetheto
~ Notice of all emegency rules whiclare in effect must be  custody of another person. Denaturing ensures that persons
printed in the Visconsin Administrative Registérhis notice will receiving custody of contaminated loads will not redirect them to
containa brief description of themegency rule, the agency finding  humanfood use.
of emegency date of publication, the effective and expiration dates,  (7) Ppending the adoption of ruleaccording to normal
any extension of the effective period of the gmecy rule and administrativerulemaking procedures, i necessary to adopt this
informationregarding public hearings on the engency rule. emergencyule to do both of the following:
(@) Protect the public milk supply against drug residue
contaminatiorby assuring proper disposal of contaminated milk.

(b) Provide additional assurance that milk producers will not be

EMERGENCY RULES NOW IN EEFECT (2) subjectedo seriougenalties or financial losses based on inaccurate

drugresidue tests.

. . Publication Date: April 30, 1999

Agriculture, Trade & Consumer Protection Effective Dato: April 30, 1669
1. Ruleswere adopted amendisgATCP 60.19 (3) and (4), ~ Expiration Date: September 27, 1999

relatingto drug residues in raw milk. Hearing Date: June 18, 1999
Extension Through: November 25, 1999

Finding of Emergency 2. Rules adopted revisings. ATCP 100.45, relating to
The state of Visconsin department cdgriculture, trade and securityof dairy plant payments to milk producers.

consumetprotection (DACP) finds that an emgency existand

that the following emeagency rule is necessary to protect public Finding of Emergency

health,safety and welfare. THacts constituting the enggncy are . . . .
asfollows: v d mgEncy (1) Section100.06, Stats., is designed to provide “reasonable

. . . . . assurancethat dairy farmers wilbe paid for the milk they produce.

(1) Milk from Wisconsin dairy farms may not contain drug ynderss. 97.20(2)(d)2. and 100.06, Stats., a dairy plant must, as a
re5|dues_.Current rules under chTE&P 60, Ws. Adm. Code, require condition to licensing, comply with applicable security
everydairy plant operator to performdrug residue screening test  requirementsinder s. 100.06, Stats., and department rules under ch.
on every bulk load of raw milk received by that operatbthe bulk ~  ATCP 100, Ws. Adm. Code. Since dairy plant licenses expire on
load testgositive for any drug residue, the operator must test a milk April 30 annuallydairy plants must comply with applicable security

samplefrom each producer milk shipment included in that bulk requirementsn order to qualify for license renewal on May Jeath
load. Current rules do not require a dairy plant operator to perform yaq,.

?ecé‘gnflrmatory test if a producer sample tests positive on an initial (2) Under s. 100.06, Stats., and cOP 100.a dairy plant

N ] ~operatorwho purchases milk from producers must do ont¢hef
(2) If a producer sample tests positive for drug residue, the dairyfollowing:

plant operator may hold that producer financially responsible for
contaminatingthe bulk load. In some cases, the cost of a
contaminatedanker load of milk may be $5,000 or more. The e ; A >
departmentmay also take enforcement action against the milk tsh?'ggeogpggtzr meets minimum financial standards established by
producer. Enforcement may result in financial penalties or ™ o o .

suspensiomf the milk produces license. (b) File security with the department @am amount equal to at

. least75% of the operatts "maximum liability to producers,” as
(3) In several enforcement actions, producers hayeearthat
dairy plant drug residue tests were inaccurate. Prodetaireed calculatedunder s. ACP 100.45(5).

that there was no confirmatory testing, and no opportunity to _ (€) Enterinto a dairy plant trusteeship under cA.GP 100,
confirm the accuracy of the dairy plant operé&totestfindings. Subch.V.

Inaccuratefindings may unfairly penalize fetcted producers, and (3) Under s. ACP 100.45(5), adairy plant operat®
result in severe financial losses to those producers. The lack of &maximum liability to producers” isbased on the plant operasor
confirmatorytest aggravates conflicts between dairy plant operators largestmonthly purchase of milk during tipeecedinglicenseyear
andmilk producers. Milk prices hit altime record highs in 1998, dramatically increasing

(a) File with the department of agriculture, trade and consumer
protection(“department”) audited financiatatements which show
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monthly dairy plant payrolls. Security requiremefis the 1999
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licenseyear are currently based on these inflated 19@&thly
payrolls, even though 1999 monthly payrolls have droppe
dramaticallyin response to price changes.

d

(4) Since December 1998, the average market price for raw milk
hasfallen by approximately 40%. Dairy economists exp&EP
average prices to remain at least 12% to 1602w last yeds
averageduring 1999. Because of the dramatiecline in milk
prices,dairy plants have smaller producer payroll obligations than
theyhad in 1998.

(5) Prices received by Mtonsin dairy plants for processed dairy
productshave also fallen dramatically since Decemfdris has
createdserious financial hardships for some dairy plants.

(6) Current security requirements, based on 1p&&iucer
prices and payrollsare excessive in relation to current payroll
obligationsand imposean added financial burden on dairy plants.
Currentsecurity requirements under sST@P 100.45(5), based on
lastyears prices, are at least 31 to 48% higher than they would be
if calculated at current prices.

(7) Because of the dramatic decline in dairy prices, some dairy
plant operators are required to file g& amounts of additional
security,often amounting to millions of dollars. This is a major
expensefor affected operators. Operators mfiyd it difficult,
financially, to obtain and file the required security a dairy plant
is unable to file the required security in connection with the May 1,
1999 license renewalthe department will forced to take action
againstthe dairy plang license. Thigould result in the forced
closing of some unsecured dairy plants. The forced closing of an
unsecuredplant may in turn, result in serious financial losses to
producerpatrons.

(8) By requiring excessive security based on last'ygrices,
currentrules are making it unnecessarilyfidifilt and expensivéor
dairy plants to obtain and file securitjhis could contribute to the
financial failure of some dairplants, or to the forced closing of
someunsecured plants. Dairy plant financial failures or closings, if
they occur may cause serious and widespread financial injury to
milk producers in this state. This constitutes a seriougnamihent
threatto the public welfare.

(9) In order to reduce the risk of dairy plant financial failures or
forced closings, rule amendments arggemtly needed to adjust
dairy plant security requirements to appropriate levels based on
currentmilk prices. The rule amendments will relieve financially
stresseddairy plants from unnecessary financial burdemgwill
make it easier for those dairy plants to file security with the
department.That, in turn, will reduce the risk of dairy plant financial
failures, or the forced closing of unsecured plants, which may
adverselyaffect milk producers.

(10) Rule amendments, to befeftive, must bgpromulgated
prior to the dairy plant license year beginning May 1, 1999. That is

not possible under normal rulemaking procedures. Therefore, the

following emegency rule is needed to protect the public welfare.

(11) Should milk prices rise beyonthe levels currently
anticipatedfor the licenseyear beginning May 1, 1999, so that
securityfiled under this emeency rule is less than 75% of a dairy
plant operators current monthly producer payrothe operatoris
requiredto notify the department of that fact under s. 100.06, Stats.,
ands. ATCP 100.20(3). The department may demand additional
securityat that time.

Publication Date: April 20, 1999

Effective Date: May 1, 1999
Expiration Date: September 28, 1999
Hearing Date: May 18, 1999

Extension Through: November 26, 1999

EMERGENCY RULES NOW IN EFFECT

Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

Rulesadopted creatingh. Comm 111, relating to certified
capitalcompanies.

Finding of Emergency

The Department of Commerce finds that an egeecy exists
andthat the adoption of theule is necessary for the immediate
preservatiorof public health, safety and welfare.

Analysis of Rules

StatutoryAuthority: ss. 560.31, 560.34 (1m) (b), and 227.24
Statutes Interpreted: ss 560.31, 560.34 (1m) (b), and 227.24

On June 17, 1999, the Department of Commerce (Commerce)
helda public hearing on proposed rules in respond8%@ Ws. Act
215. That act provides tax credits to persahat make certain
investmentsin certified capital companies that are certified by
CommercelLegislatorsand persons interested in the rules testified
at the hearing and requested that Commerce adopt amyemogr
rule that would (1) allow persons to apply for certification to become
certified as capital companies, (2) allow persons to apply to make a
certified capital investment in a certified capital compaenyd (3)
set forth the operational and reporting requirements of certified
capitalcompanies required under the I&ince then, articles in the
newspapeas wellas business journals have pointed out the lack of
venturecapital in the state hinders high—tech growth and making
that capital available will benefit Wconsin as it has done in other
statesThis emegency rule is necessary to begin implementation of
thelaw and to place \fgconsin in a better position to make capital
availableto draw high—tech industries, create new businesses, and
expandexisting businessdbat will ultimately create new jobs and
benefitall its citizens.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

July 23, 1999

July 23, 1999
December, 19, 1999
August 17, 1999

EMERGENCY RULES NOW IN EFFECT

Crime Victims Rights Board

Rulesadoptedtcreatingch. CVRB 1, relating to the rights of
crimevictims.

Finding of Emergency

The Crime Mctims Rights Boardinds that an emgency exists
andthat rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constitutingthe emegency is:

The Crime Mctims Rights Board was created by 199i5WAct
181, effective December 1, 1998, to enforce victims' rights
establishecby Wis. Const. Art. |, s. 9m, adopted in 1993. The
Wisconsin Constitution states that thieegislature shall provide
remediesfor the violation of victims’ constitutional rightsThe
Board'sprocess represerttge only means of enforcing the remedies
availableto victims of crime who are not provided with the rights
guaranteedto them by the \Wgconsin Constitution and the
Wisconsin statutes. The Board can issue reprimands to correct
violationsof victims’ rights, seekorfeitures in egregious cases, and
seekequitable relief to enforce victims’ rights. The Board can also
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work to prevent future violations of victims’ rights by issuing aneffective date for the new regulation as being the first day of the
reportsand recommendations on crime victims’ rights and services. 6th month beginning after thefettive date of this subsection.

Complaintsmust be presented to the Departmentloétice Publication Date: May 15, 1999
before they can be presented to the Board. Trepartment Effective Date: May 15, 1999
estimatesthat it receives 200 complaints annually involving the o )
treatmentof crime victims. The Department has no authority to ~ EXpiration Date: October 12, 1999
enforcevictims’ rights; the Department can only seek to mediate Hearing Date: June 23, 1999
disputes. Of those complaints, approximately 25 per year cannot be xtension Through: December 10, 1999

resolvedto the parties’ satisfaction, and are therefore ripe for the

Board’'sconsideration. There are presently 5 complaints that could
bereferred to the Board if the Board were able to receive and act on
complaints.

Until the Board establishes its complaint process by
administrative rule, it is unable to provide the remedies

EMERGENCY RULES NOW IN EFFECT

constitutionallyguaranteed to crime victims. Health & Fam"y Services
Publication Date: September 17, 1999 (Management, Technology , etc., Chs. HFS 1-)
Effective Date: September 17, 1999 .. .
Exoiration Date: Feb 14 1999 A rule was adopted revisirapapter HFS 12, Appendix A,
xpiration Date- ebruary 14, relating to caregiver background checks.
Hearing Date: November 9, 1999
Finding of Emergency
The Department of Health and Family Servidewds that an
emergencyexists and that the rules are necessary for the immediate
EMERGENCY RULES NOW IN EFEECT preservatiorof the public peace, health, safety or welfarae facts
constitutingthe emegency are as follows:
EmploymentReIations Commission SinceOctober 1, 1998he Department has been implementing

statuteghat became fctive on that datéhat require use of uniform
.. . . proceduredo check the backgrounds pérsons who apply to the
Rulesadopted reV|§|ngh. ERC_3_3’ Append|>_< _C1 relating . Department,to a county social servicesr human services
to the calculation of a minimum qualified economic departmenthat licenses foster homes for children and carries out
offer in collective bagaining with professional adoptionhome studies, to private child—placing agency that does
schooldistrict employes. the same or to a school board that contracts for day care programs,
to provide care or treatment to persons who need that care or
A treatmentpr who apply to a regulated entity to be hired or contracted
Finding of Emergency with to provide services to the entiytlients or who propose to
We find that it is necessary to promulgate the amendment to ch.resideas a non—client at the entityThe statutes, ss. 48.685 and
ERC 33, Appendix C as an engencyrule to preserve the public ~ 50.065,Stats., direct the regulatory agencies and regutattities
peace,health, safety and welfare. ithout the amendment, the to bar persons, temporarily or permanentigpending orthe
timely andpeaceful resolution of collective lymining disputes in  conviction, finding or chage, who have in their backgrounds a

Wisconsinwill be endangered. specifiedconviction, finding or chae substantially related to the
i ) care of clients, from operating a service providegamization,
Publication Date: June 12, 1999 providing care or treatment to persons who need that care or
Effective Date: June 12, 1999 treatmentor otherwise havingontact with the clients of a service

Expiration Date: November 9, 1999 provider.

The new statutes, commonly referred to as the Caregiver Law
wereeffective on Octobet, 1998, for applicants on or after that date
for licensure, certification or other agency approval, and for persons
applyingto be hired by or to enter into a contract witregulated

EMERGENCY RULES NOW IN EFFECT entity on or after that date to provide services to clients or to take up
residenceas a non-client at a regulated entity
ProfessionalGeologists, Hydrologists and Soil For regulated agencies approved befoctober 1, 1998, and for
Sci . persons employed pynder contract to or residing as non—clients at
cientists regulatedentities before October 1, 1998, the Caregiver kaw’

) ) requireduniform procedures and “bars” are to apply beginning on
Rulesadopted creatinghs. GHSS 1 to brelating to the  October1, 1999. That is to sapy October 1, 1999, background
registration and regulation of professiongkologists, checks,using the unifornprocedures, are to be completed for all

hydrologistsand soil scientists. serviceproviders who were approved before October 1, 1998, and
for all employes, contractors and non—client residents employed
Exemption From Finding of Emergency undercontract toor living at a regulated entity before October 1,

1998,and action taken to withdraw approval, terminate employment
The Examining Board of Geologists, Hydrologists and Soil orend a contract, as appropriate.
Scientistsfinds that an emgency exists and that the attached rule To implement the new Caregiver Laihe Departmenbn

is necessary fothe immediate preservation of the public peace, o¢toher1, 1998, published administrative rules, ch. HFS 18, W
safety or welfare. A statement of the facts constituting the Aq4m Code by emeency order Chapter HFSL2 included an

emergencys: appendixwhich consisted of dist of crimes. The original list
Section64 of 1997 Wis. Act 300 states that the board is not specified159 crimes for conviction of any one of which a person
requiredto make a finding of emgency Howeverthe board dérs would bebarred permanently (45 crimes), all programs, or would be

the following information relating to the promulgatiofithese rules barred temporarily all programs, pending demonstration of
asemegency rules. The new regulatiohprofessional geologists, rehabilitation,from being approved to be a service provider or from
hydrologistsand soil scientists was created in 199i8.\ict 300. providing care or treatment to clients or otherwise having access to
The Act was published on June 3M98; however the Act created clients. The October 199&megency rules were modified in
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Decemberl998 and February 1999 by egency orderand were
replacedby permanent rulesfettive July 1, 1999. The Crimésst
in the current permanent rules specifid§ crimes with 9 being
permanenbar crimes for all programs.

This order again modifies ch. HFS 12, but only the Crimes List

andnot the text of the chaptefhe number of specified crimes is
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1, 1999. Once the letter was received, the Department began
developingthe rules. They are now readyhe Departments
publishingthe rules by emgency order so that they will go into
effecton July 1, 1999%ather than at least 9 months latghich is
abouthow long the process of making permanent rules takes, and
therebyprovide already authorized health care coverage as quickly

reducedo 79. with 6 of them. all taken from ss. 48.685 and 50.065. aSPossibleto families currently not covered by health insurance and
Stats. being permanent bar crimes for all programs. The change toUnableto pay for needed health care.

thech. HFS 12 Crimes List is being made at thize because the
1999-2001Budget Bill, now before the Legislature mdt likely to

Therules created and amended by this order modify the current
Medical Assistance rules to accommodate BadgerCare and in the

take efect before October 1, 1999, is expected to provide for a more processprovide morespecificity than s. 49.665, Stats., about the

modestCrimes List tharthe one now appended to ch. HFS 12. This
means that the Legislature intends that some persons whaotheder
currentrules wouldose their jobs é&ctive October 1, 1999, will be
ableto keep their jobs. The Departmédnats the authority to further
modify the Crimes List sthat it corresponds to how the Legislature,
after having heard guments since October 1998 about how the
CaregiverLaw should be amendeaahd implemented, wants it to
work. This is what the Department is doing through this order

September 16, 1999
September 16, 1999
February 13, 2000
October 28, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

1. Ruleswere adopted revisinchs. HFS 101 to 103, and
108, relating to operation of BadgerCare heailigurance
program.

Finding of Emergency
The Department of Health and Family Servideds that an

emergencyexists and that the rules are necessary for the immediate

preservatiorof the public peace, health, safety or welfarae facts
constitutingthe emegency are as follows:

This order creates rules that specify how a new progralfed
BadgerCaregstablished under s. 49.665, Stats., will wddkder
BadgerCare families with incomes up to 185% of the federal

nonfinancialand financial conditions of eligibility for BadgerCare;
statewho is included irm BadgerCare group and whose income is
taken into consideration when determining the eligibility of a
BadgerCargroup;expand on statutory conditions for continuing to
be eligible for BadgerCare; exempt a BadgerCare group with
monthlyincome at or below 150% of the federal poverty level from
being obliged to contribute toward the cost of the health care
coverage;and set forth how the Department, as an alternative to
providing Medical Assistance coverage, will go about purchasing
family coverage déred by the employer af member of a family
eligible for BadgerCare if the Department determines that
purchasingthat coverage would not cost more than providing
Medical Assistance coverage.

Publication Date: July 1, 1999
July 1, 1999
November 28, 1999

August 26, 27, 30 & 31, 1999

Effective Date:
Expiration Date:
Hearing Dates:

2. Ruleadoptecamendings. HFS 105.39 (4) (b) 3.relating
to certification of specialized medical vehicle providers.

Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that the adoption of the rules included in this
order is necessary for the immediate preservation of the public
peace, health, safety or welfare. The facts constituting the
emergencyare as follows:

The Departmens rules for certification of specialized motor
vehicle (SMV) providers under the Medical Assistance (MA)
programinclude requirements for SMV drivers. Among current
requirementss that each driver must receive training in first aid and
cardiopulmonaryresuscitation (CPR) before driving a vehicle or
servingas an attendant and must receive refresher training in first aid
every2 years and refresher training in CPR annuallge specific

povertylevel, but not low enough to be eligible for regular Medical  requirementsor refresher training date from December 1, 1994.
AssistancgMA) coverage of their health care costs, and that lack when revising its rules for SMV providers earlier in 1994 the
accesdgo group health insurancere eligible to have BadgerCare  pepartmenproposed to require refresher training every 2 years for
pay for their health care costs. The order incorporates the rules forhoth first aid and CPR, buat the public hearings on the proposed
operationof BadgerCare into chs. HFS 101 to 103 and 108, four of ryles5 SMV providers said the CPR refresher training should take

the Departmens chapters of rules for operation of the MA program.

BadgerCareis projected to cover over 40,000 currently
uninsured Méconsin residents, including more than 23,000
children, by the end of 1999.

Benefits under BadgerCare will be identical to the
comprehensive package of benefits provided by Medical
Assistance.The existing Wsconsin Medicaid HMO managedre
system,including mechanisms for assuring the qualitgeivices,

place annually andthe Department agreed and made that its
requirement.

Althoughthe American Red Cross CPR training and certification
that the person is trained continde be annual, the equivalent
American Heart Association CPR training and certification (the
American Heart Association prefers “recognition” to
“certification”) is now every Zears. This means that to comply
with the Departmeng’ current MA rule for SM\drivers, s. HFS

improving health outcomes and settling grievances, will be used 105.39 (4) (b) 3., drivers who receive their training from the

alsofor BadgerCare.

Departmentrules for the operationf BadgerCare must be in
effect before BadgerCare may beginThe program statute, s.
49.665,Stats., was &ctive on October 141997. It directed the
Departmento request a federal waiver of certain requirements o
the federal Medicaid Program to permit the Department to
implementBadgerCare not later than July 1, 1998, or tfectfe
dateof the waiver whicheverdate was later The federal waiver
letter approving BadgerCare was receivedJanuary 22, 1999. It

American Heart Association must repeat the training epelr
Thatis unnecessary for maintenance of American Heart Association
certification (recognition) and the time and expense involved is a
burden on SMV providers and drivers. The Department is

f modifying the rule through this order to simply require that drivers

maintainCPR certification.

The Department through thiorder is also changing the
requiremenfor refresher training ifirst aid from every 2 years to
at least every 3 years. That is becauseAherican Red Cross

specified that BadgerCare was not to be implemented prior to Julycertificationin first aid is now for 3 years. A requirement for more
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frequentrefresher training in first aid is a burden in time and expense  The Department through this ordé& also adjusting the total

involved for SMV providers and drivers. HIRSP insurer assessments and provider payment rates in
i accordancevith the authority and requirements set out in s. 149.143
Publication Date: July 3, 1999 (2)(a)3.and 4., Stats. ith the approval of the HIRSP Boadd
Effective Date: July 3, 1999 Governorsand as required by statutbe Department reconciled
Expiration Date: November 30, 1999 total costs for the HIRSP program for calendar year 1998. The
Board of Governors approved a reconciliation methodology that
Hearing Date: September 1, 1999 reconcilesthe most recent calendar year actual HIRSP program

costs, policyholder premiums, insurance assessmentshaatth
careprovider contributions collected with the statutorigquired
fundingformula. By statute, the adjustments for the calepdar
areto be applied tthe next plan year budget beginning July 1, 1999.

EMERGENCY RULES NOW IN EFFECT (2) The result of this reconciliation process foalendar year 1998
indicatedthat insurance assessments collected were greatghéan
; i 20% of costs (nebf the GPR contribution from appropriation s.
Health and Fam”y Services 20.435(5)(af),Stats.), required of insurers. Also, the calendar year
(Health, Chs. HSS/HFS 110--) 1998reconciliation process showed that an ifisight amount was

collected from health care providers. As a result of this
o ) reconciliation,the insurer assessments for the time periods July 1,
1. Ruleswere adopted revisingh. HFS 119, relating to the  1999through December 31999 and January 1, 2000 through June
Healthinsurance Risk—Sharing Plan. 30,2000, are reduced tofeét the overpayment in 1998. The total
adjustmentgo the provider payment rates for the same time periods
: P are sharply increased in order to recoup the provider contribution
Exemption From Finding of Emergency thatwas not collected in calendar year 1998. The budget for the plan
Section 149.143 (4), Stats., permits the Department to YyearendingJune 30, 2000 and the calendar year 1998 reconciliation
promulgaterules required under s. 149.143(2) and (3), Stats.  processwere approved by the HIRSP Board of Governors in April
using emegency rulemaking proceduresexcept that the  1999.

Departments specifically exempted from the requirement under s. - .

227.24(1)and(3), Stats., that it make a finding of emency These - cation Date: June 30, 1999

arethe rules. Department stabnsulted with the HIRSP Board of ~ Effective Date: July 1, 1999

Governorson April 30, 1999 on the proposed rules, as required by Expiration Date: November 28, 1999

s. 149.20, Stats. Hearing Date: September 9, 1999

Analysis Prepared by the Department of 2. Rules adopted creatings. HSS 122.10 relating to
Health and Family Services distributionof 3 closed nursing home beds tawsing

homethat serves only veterans.

The State ofWisconsin in 1981 established a Health Insurance
Risk-SharingPlan (HIRSP) for the purpose of making health Finding of Emergency
insurancecoverage available to medically uninsured residents of the
state. One type of coverage provided by HIRSRipplemental The Department of Health and Family Servidewds that an
coveragefor persons eligible for Medicare. This coverage is called emergencyexists and that the adoption of the rules is necessary for
Plan2. Medicare (Plan 2) has a $500 deductible. Approximately the immediate preservation of the public peace, health, safety or
17%of the 7,291 HIRSP policies infett on March 31, 1999 were ~ welfare. The facts constituting the engency are as follows:

of the Plan 2 type. Theserules are for the one-time distribution of 3 closed nursing

The Department through this rulemaking order is amending ch. home beds to a nursing home or nursing homes that serve only
HFS 119 in order toupdate HIRSP Plan 2 premium rates in Vveterans. Following distribution of the 3 beds, the rules will be
accordancevith the authority and requirements set out in s. 149.143 allowedto lapse.

(2) (@) 2., Stats. The Department is required t@sznium rates by Section 150.31, Stats., establishes a statewide bed limit for
rule. These rates must be calculated in accordancegeitirally nursinghomes as one means of controlling nursing home costs and
acceptedactuarial principles. Policyholders are to pay 60% of the Medical Assistance program expendituresitiivi that bed limita
costsof HIRSP facility may close or its bed capacity may be reduced, in which case

There are separate sets of tables in ch. HES that show bedsare freed up anchay be redistributed by the Department under
unsubsidizedand subsidized Plad premium rates. Both sets of ~S- HSS122.05(1)(c).
tablesare amended by this ord&y increase the premium rates TheWisconsin \éterans Home at King hdsseparately licensed
becausePlan 2costs, which historically have been running about nursinghome buildings on its grounds, and a total licensed capacity
50% less than Plan 1 costs, begainiease several years ago and of 718 beds. It is operating at 99.9 peragntapacity with a long
now are running at about 67% of Plan 1 costs. The Plan 2 premiumwaiting list for admission. Managers of the Wconsin \éterans
ratesneed to be increased to cover increased costs of treatment foHome have decided to close their underutiliz2cbed hospital
individuals enrolled under Plan 2. The order increases theseoperationat King. The3 hospital beds are currently located in
premiumrates by about 18%. StordockHall. The 3 nursing home beds will replace the hospital

In January 1999, the Department publiskhedemegency rule beds. Because of the bgeoning population of older veterans,
order to incrgase HIRSP urrw)subsidizé)d Plan 2 pr?miur)rq rates byWhoseactive service was duringild War 1, theKorean Vér, and
about10%, with the intention of increasing those rates again in July the Vietnam Vr, and the immediate pressure on admissioriseio
1999to the level provided for in this ordeHoweverin May 1999 ~ facility, and the desirability of having flexibility whemoving
the Legislatures Joint Committee for the Review of Administrative ~ réSidents\Wisconsin \éterans Home managers have asked that the
Rules (JCRAR) refused to extend thieefive period of thapartof spacepreviously used for hospital beds benverted to nursing
the January 1999 emgency rule order relating to premium rate homespace and that 3 closed nursing home beds be transferred to
increaseswith the result that éctive May 31,1999, the rates  the \eterans Home. These beds could be put on line immediately
reverted back to the rates in fett before January 1, 1999. andprovide some relief to those awaiting admission.
Consequently,to increase rateseffective July 1, 1999, the This rulemaking order establishes a process for considering
Departmenthrough this rulemaking order hbhased the increased  applicationsfor 3 closed nursing home beds to be made available to
rates on the rates infe€t prior to January 1, 1999. anursing home or nursing homes that serve only veterans, that ask
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for no more than 3 beds and that do not require spdmeddded to
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procedureswill not allow the establishment of these changes by

the building in which the beds will be located to accommodate those Septembef. Failure to modify ourules will result in the failure to

beds.

Publication Date: August 3, 1999
August 3, 1999

December 31, 1999

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Higher Educational Aids Board

Rulesadopted amending. HEA 11.03 (3)and creating. HEA
11.03(5), relating to the Minority @acher Loan Program.

Finding of Emergency

The 1989 Ws. Act 31 created s. 39.40, Stats., which provides for
loansto minority students enrolled in programs of study leading to
licensureas a teachefThe Wsconsin Higher Educational Aids
Board (HEAB) administers thisoan programunders. 39.40 and
underch. HEA 1. Current rules require that a student be enrolled
full time and showiinancial need to be considered for participation
in the Minority Teacher Loan Program. Students vdia not enroll
full time and did not show financial need were allowepktdicipate
in the program in the past when part of the program was
administeredby another administrative badyhese students are
enrolled in teacher education programs that train teachers
specificallyfor the school districts named in the statutes that outline
theintent of theMinority Teacher Loan Program. Unless the Board
changesits rules, many participating studentsll lose their
eligibility in the program. This will cause a hardship to those
studentswho relied on the interpretation dhe prior system
administration. Revising the rules would allow students who
participatedn the program in the past to continue to participate. The
proposedevision will not afect expenditures of State funds for the
Minority Teacher Loan Program.

Publication Date: August 6, 1999
August 6, 1999
January 3, 2000

October 28, 1999

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources
(Fish, Game, etc., Chs. NR 1-)

Rules adopted revisingch. NR 1Q relating to the 1999
migratorygame bird season.

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Siats.,
necessanand justified in establishing rules to protect the public
welfare. The federal government and state legislatineve
delegatedto the appropriate agencies rule—-making authority to
controlthehunting of migratory birds. The State ofdabnsin must
comply with federal regulation in the establishment of migratory
bird hunting seasons and conditions. General regulationacdre
made available to this statmtil mid—August of each yeafhis
order is designedto bring the state hunting regulations into
conformity with federal regulations. Normalrule—-making

provide hunting opportunity and continuation of rules which
conflict with federal regulations.

September 10, 1999
September 10, 1999
February 7, 2000
October 14, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources

(Environmental Protection-W ater Regulation,
Chs. NR 300-)

1. Rulesadoptectreatingch. NR 303 relating todepartment
determination®f navigability for farm drainage ditches.

Exemption From Finding of Emergency

The Department was directed by the JCRAR under s. 227.26 (2)
(b), Stats., to promulgate engency rules regarding navigability

Analysis Prepared by the Department of
Natural Resources

Statutoryauthority: s. 227.26 (2)(b)

Statute interpreted: s. 30.10 (4)(c)

This order codifiespresent department program guidance for
staff making navigability determinations for farm drainage ditches,
identifying various methods and information to be relied on when
making such determinations.

May 1, 1999

May 1, 1999
September 28, 1999
June 16 and 17, 1999
November 26, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

2. Rulesadopted creatingh. NR 328 relating to regulation
of water ski platforms and water ski jumps.

Analysis by the Department of Natural
Resources

Statutoryauthority: ss. 30.135, 2271.12) (a) and 227.24
Statutes interpreted: ss. 30.66, 30.69 and 30.135

Chapte\R 328 describes the conditionbere a water ski jump
or platform will require a permitlt explains what constitutes a
substantive written objection to a water ski jump or platform and
provides a list of reasonghat support a substantive written
objection.It specifies the contents of a public notice and the process
for making a substantive written objection. It details how the
departmentvill respond to complaints about an existing water ski
jump or platform.

Theserules were promulgated as egwmcy rules at the direction
of the joint committee for review of administrative rules.

July 9, 1999
July 9, 1999*
December 6, 1999

Publication Date:
Effective Date:
Expiration Date:

*Rule suspended by Joint Committee
Administrative Rules on July 5, 1999.

for Review of
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The emegency rule waspproved and adopted by the State of

EMERGENCY RULES NOW IN EFFECT WisconsinNatural Resources Board on September 29, 1999.
Publication Date: October 20, 1999

Natural Resources Effective Date: October 20, 1999

(Environmental Protection——Investigation and Expiration Date: March 18, 2000

Remediation, Chs. NR 700__) Hearing Date: November 18, 1999

[See Notice this Register]

Rules adopted creatingch. NR 746 relating to sites
contaminatedvith petroleum products from petroleum
storagetanks.

EMERGENCY RULES NOW IN EFFECT
Finding of Emergency

TheWisconsin Natural Resources Board finds that an geney Revenue
existsand that a rule is necess#oy the immediate preservation of . .
the public peace, health, safety or welfarestétemenof the facts A rule was adopted creatisgTax 11.2Q relating to the sales
contributingto the emagency is: anduse tax treatment of machinery and equipment insed

The Department of Commerce hadopted administrative rules wastereduction and recycling activities.
under ss. 101.143 and 101.144, Stats., to impletheftetroleum . ..
Environmental Cleanup Fund Act (PECK). The purpose of ~EXemption From Finding of Emergency
PECFAIs to reimburse responsible persons for the eligtolets On February 25, 1999, the Joint Committee for Review of
incurredto investigate and remediate petroleum product digesar  AgministrativeRules, pursuant to s. 227.26, (2) (b), Stats., directed
from a petroleum product storage system or home oil tank systemne pepartment of Revenue to use the egaacy rule making

Therecentemegency rule, ch. Comm 46, was adopted by both the processto promulgate as an engencyrule, within 30 days, its
Departmenbf Natural Resourceand the Department of Commerce hjiciesinterpreting s. 77.54 (26m), Stats
f ’ '

in January 1999, incorporating parts of a Memorandum o
Understandingbetween the two agencies that relatesttie ;
classificationof contaminated sites and creating riskreening Analysis by the Department of Revenue

criteria for assessing petroleum-contaminated sites. However  Statutoryauthority: ss. 22711(2) (a) & 227.26 (2) (b)

ch. Comm46 expired on September 27, 1999, prior to publication  giatute interoreted: s. 77.54 (26m

of the permanent rule. The emency rule, ch. NR 746, is being i P NN (26m)

proposedn order to ensure rules continue ifeef during the time SectionTax 11.20 is created to address the sales and use tax
periodbetween now and when the permanent rule is published. Thisexemptionsfor waste reduction and recycling activities.

action is also in response to a resolution adopted by the Jointpyplication Date: March 27, 1999

Committeefor Review of Administrative Rules (JCRAR), which . .

directed the Department of Commerce atite Department of Eﬁe_Ct'Ye Date: March 27, 1999
Natural Resources to promulgate a new egeecy rule for this ~ Expiration Date: August 24, 1999
interim time period. Extension Through: October 22, 1999
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STATEMENTS OF SCOPE OF PROPOSED RULES

Commerce c¢) Analysis of policy alternativeIhe Department has identified

thefollowing policy alternatives:
(EIevators,Ch. Comm 18) ¢ The alternative of not revising these codes would result in not

(Barrier—Free Design, Ch. Comm 69) being up—to—date with current national standaesel would not
addresghe current inspection backlog. This alternative conflicts
Subject: with the objectives outlined undéescriptions of the objective (s)

Chs.Comm18 and 69 — Relating to elevators and mechanical of the rule”. . . . )
lifting devices. e The Department could review arelise current administrative
o L rulesby adopting the most recent editions of the national standards,
Description of policy issues: clarifying code problems, incorporating code interpretations, and
Description of the objective(s) of the rule: revising the current review and inspection process to reduce the

L ) . . . workloadbacklog. This is the recommended alternative.
The objectivesof this rule revision, to be incorporated into one .
or more rule packages, are to: Statutory authority for the rule:
The statutory authorityffor the rules is found under ss. 101.02,
101.12and 101.17, Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop
the rule:

¢ Address code requirement clarity problems and incorporate
any official code interpretations since the last code revision.

¢ Incorporate by reference the appropriated most recent
edition of the national standards for the design and installation
elevatorsand mechanical lifting devices. National standardseto o . . .
consideredor adoption are the American Society of Mechanical . The following is the estimated work time thataf will be
Engineers (ASME) A17.1, Safety Code for Elevators and involvedin these necessary code change issues:
Escalatorsand the ASME A18.1, Safety Code for Platform Lifts. Advisory council meetings

e Develop safety requirements for portable and sperel (Estimated 12 meetings @ 50 hrs each) 600 hours

platform ifts. Code topics research,
» Clarify standards for fulfilling the objective of protecting Ianguage of drafts . 200 hours
public safety health and welfare. Hearings, responses, revisions to drafts 160 hours
« Evaluate current policies and practices to reduce the inspection Administrative and support 40 hours
backlog,make necessary changes to reflect current operations and  Total 1000 hours

revisefees for submittals and inspections.
¢ Reflect new construction practices, products, standards or Commerce

materials. (Plumbing, Chs. Comm 82-87)
Descriptionof existing policiesalevant to the rule and of new ]
policiesproposed to be included in the rule and an analysis of policy =~ Subject:

alternatives: Chs.Comm 83and 87 — Relating to private sewage systems and

a)Existingpolicies. The Department reviews plans and inspects the Private Sewage Rehabilitation Grant Program.
elevatorsand mechanical lifting devices to ensure these units are  Description of policy issues:
designedand installed in accordance with the elevator safdgs. -~ At .
Currently, the Department incorporates by reference the ASME Descnphop of objective(s) gf.the rule:
A17.1,which includes requirementsr both elevators and platform The objective of the rule revisions for chs. Commasfl 87 and
lifts. To ensure the citizens of i¥¢onsin are safe when using otherrelated administrative rules to reflect current technologies,
elevatorsand other mechanical liting devices, the Department Products and practices that have been developed and have become
believesthat its codes and adopted standards must be \aamble ~ availablefor general use since the lashe the codes have been

current,and that the plan review and inspection process fulfills this updated. The grant funding and processes under ch. Comm 87 are
goal. to be revised to reflect methods for determining partial

- . reimbursementsf costsfor allowable private sewage technologies,
b) New policies. A newnational standard, ASME A18.1, Safety  productsand practices addressed in concert with the revisions for

Codefor Platform Lifts, has been developed to address the designch comm 83. The proposed rule revisions may be incorporated
andinstallation of platform lifts. The next edition of the ASME jnto one or more rule-making actions and packages.

Al17.1, Safety Coddor Elevators and Escalators will only address

requirementsrelating to elevators, escalators and dumbwaiters. __Descriptionof existing policiesatevant to the rule and of new
This rule project will: policiesproposed to be included in the rule and an analysis of policy

alternatives:

Currently, ch. Comm 83 of the plumbing code establishes
minimum standards for the design, installation, inspection and
maintenancef private sewage systems. The rudéshis chapter

¢ Revise the code format to address elevators and platform liftscurrentlyreflect the technologies, products and practcesmonly
in accordance with the respective national standard; acceptedat thetime of promulgation. The rehabilitation grant
program for private sewagesystems under ch. Comm 87 is
primarily based upon 1980 technology and practicemiding this

¢ Evaluatehe Departmend’ current plan review and inspection  rule-revisionupdate will result in the continuancerafes that will
procedurego ensure the safety of elevators and mechanical lifting notbe consistent with each other and with current national practices
devices by reducing the current workload backlog. andstandards.

e Update the administrative code relating to elevatod
mechanical lifting devices by incorporating by reference the
nationalstandards;

¢ Develop rules for portable and special use platform lifts.
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Statutory authority for the rule: This proposed rule willestablish RACT for VOC emissions

Thefollowing citations from the statutes provide the Department 9éneratedy industrial clean-up solvent usage. RACT will also be
the authority and oversight relating to private sewage systems andeStablishedfor ink manufacturers and plastic parts coating
rehabilitationgrants: operationghrough the use of air permits or administrative consent

orders. Administrative consent orders haween utilized in the past
SS. 101.02(1), 145.02 (3) and (4), 145.13, 145.135, 145.19, 5540 alternative when only one or two facilities were@td by

145.20and 145.245, Stats. RACT.
Estimate of the amount of time that state employes will spend This rule for industrial cl | il onlv aff
to develop the rule and of other esources necessary to develop This rule for industrial clean—up solvemsagewlll only affect
the rule: facilities located in the counties of Kenosha, Kewaunee,

. . . . Manitowoc, Milwaukee, Ozaukee, Racine, Sheboygan,
The Department estimatethat it will take approximately  \yashingtonand Waukesha. The DNR expectailtiple facilities to
1000 hourgo develop theseules. The time includes forming and e affiected by the proposed rule, although further investigation is
meetingwith an advisory counciior ch. Comm 87, then drafting  neededo uncover the full extent of the ruseimpact. Stakeholder

rulesand processing the rules through public hearings, legislative 4royps will be consulted including industry and trade associations.
review and adoption. The Departmenil assign existing stato )
developthe rules. There are no other resources necessary to develop Issuesthat need to be resolved during raled consent order
therules. developmentinclude establishing emission limitations that nibet
definition of RACT, identifying appropriate recordkeeping,
compliance demonstration, and testing methods; and further
Natural Resources identification of affected sources.

(Environmental Protection——Air Pollution
Control, Chs. NR 400—-)

This rule/Board action represents a change from past policy
Explain the facts that necessitate thegwsed change:

Subject: - _ .
. . . Currently,there are no rules restricting temissions of volatile

S.NR 423.035- Relating to control of volatile ganic organiccompounds (VOC) fronndustrial clean-up solvents. In
compound(VOC) emissions from industrial clean-up solvents.  order to satisfy the CAAA requirements, DNR must permanently

Description of policy issues: control the volatile oganic compound emissiofi®m facilities in

Descriptionof policy issues to besolvedinclude goups likel nonattainmentounties that utilize industrial clean—up solvents. An
to be impgcted OE intésted in the issue: ‘ goup y initial analysis shows a possible reduction of up to 200 tons of VOC

. ) . eryear from the implementation of such a rule.

The Clean Air Act Amendments of 1990 (CAAA) require that pery ] P ) ) .

statesestablish reasonabiailable control technology (RACT) for This rule/Board action represents an opportunity for pollution

major sources of volatile ganic compound (VOC) emissions prevention and/or waste minimization. By examiningpntrol
which are located in certain ozone nonattainment areas. RACT istechnologiesand process changes, sources will have an opportunity
definedas the lowest emission rate required of a source consideringto explore pollution prevention.

technologicaland economic feasibilityWisconsin is also required ; .

to submit to ER in December 2000 a demonstration plan to show Statutory authority for the pr oposed rule:
thatWisconsin is meeting all federal requirements and will atten 42 USC 751a (b) (2) and s. 285L16), Ws. Stats.
one—hour ozone standard by 2007.All rules necessary for
attainmentmust be adopted when this plan is submittéde ER
has indicated it will disapprove Wsconsins attainment The anticipated time commitment is 474 hoursvoT public
demonstratiorunless all rules and statements of policy are finalized. hearingsare proposed to be held in April 2000 at Milwaukee and
Thus, the Department is proposing this rule to fulfill the Manitowoc.

requirementsmposed by the CAAA.

Anticipated time commitment:
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Chiropractic Examining Board Agency Procedure for Promulgation

Rule Submittal Date A public hearing isrequired and will be held on Friday

On October 15, 1999, the Chiropractic Examining Board submitted E&/)?mz%elr %/\%;;Et’gvg\ag;%g% aA(rg.. IT\/Iggg(;ar:?nqrehs O;gn;nsolihi-tr hird

a proposed rule to the Legislative Council Rules Clearinghouse. responsibléfor the promulgation of the proposed rule is Eadety
Analysis and Buildings Division.
Statutory Authority: ss. 15.08 (5) (b) and 227(2), Stats. Contact Information

The proposed rule-making order creates s. Chir 4.07, relating toIf you have questions regarding this rule, you may contact:
practicewhile suspended.
Sam Rockweiler

Agency Procedure for Promulgation Telephone: (608) 266-0797
A public hearing is required and will be held dmursday TDD#: (608) 264-8777
November18, 1999, at 9:45 a.m. in Room 179A at 1400 East Email: www.commerce.state.wi.us

WashingtonAvenue, Madison, Wconsin.

Contact Inf ti
ontact Information Health and Family Services

Pamela Haack - -
Administrative Rules Coordinator (Community Services, Chs. HFS/HSS 30--)

Telephone (608) 266—-0495 Rule Submittal Date

On October 8, 1999, the Department of Health and Family Services
Chiropractic Examining Board submitted a proposed rule to the Legislative Council Rules
Clearinghouse.
Rule Submittal Date

Analysis
On October 15, 1999, the Chiropractic Examining Board submitted horitv:
aproposed rule to the Legislative Council Rules Clearinghouse. Statutoryauthority:
Analysis Section 51.42 (7) (b), Stats.
Statutory Authority: ss. 15.08 (5) (b) and 227(2), Stats. The proposed ruleffects ch. HFS 32, relating to community mental

) ] ] healthinpatient treatment programs.
The proposed rule-making order creates s. Chir 4.06, relating to

utilization reviews. Reason for rules, intended effecequirements:
Agency Procedure for Promulgation Thisis a ren’umbering, consolidation, updating and expansion of the
) o ) ) Department’srules for certification of community mental health
A public hearing is required and will be held dursday inpatienttreatment programs. There are 49 certified programs. All
November18, 1999, at 9:45 a.m. in Room 179A at 1400 East grein hospitals, andonsequently the rules refer to these programs
WashingtonAvenue, Madison, §consin. as “services.” The current rulesre in ss. HFS 61.70 to 61.72.
Contact Information Programsmust now also comply with general provisions included
in subch. | of ch. HF$1 which includes definitions, personnel
 Pamela Haack qualificationsand enforcement provisions.
Administrative Rules Coordinator This is one of 7 sets of standards for community mehésllth
Telephone (608) 266-0495 programsthat are part of an updatipgoject, each set to be made a

separatehapter of rules. For 5 of the chapters, including this one,
the Department of Health and Family Services is pulling the

Commerce standard®ut of ch. HFS 61 and, in the process, updating them and
addingto them. Wo of the 7 chapters are now iffiesft, ch. HFS 34,
Rule Submittal Date EmergencyService Programs, and ch. HFS 40, Dagaiment

On October 14, 1999, the Department of Commerce submitted aPrograms‘or Children.

proposedule to the Legislative Council Rules Clearinghouse. Therevised rules include parts which are standard in all chapters of

Analysis revisedcommunity mental health standards. Standard sections are
on Certification, Wivers, Patient Rights and Patient Satisfaction.

The proposed rule fafcts chs. Comm 2, 3, 20, 50 to 64, 66, 70, 75 Someotherrule parts, such as Qualifications of Clinical Stafd

and 90, relating to one- and two-family dwellings, commercial severaldefinitions, are also the same or nearly the same in all

buildings,and multi-family dwellings. chapters.
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By comparison with the current rulgke revised rules are more
specificabout the qualifications of clinical stafnd moredetailed
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A mental health day treatment program is a nonresidential,
medically—supervisedrogram that dérs a schedule oéctive

aboutthe use ofestraints and isolation and actions that may be taken treatmentservices provided in a therapeutic milieu and aimed at

againsta certified service for violating rules. The revigedes
include new requirementsconcerning clinical supervision,
orientation and inservice training for sfafrequired caregiver
checks,screening at admission, treatment provided to children,
treatmentplan review and the reporting of certain patient deaths.
Forms:

DCS-336 MENTAL HEALTH INPATIENT APPLICATION

(S. HFS32.04 (1)) [to be revised by thefesftive date of the new
rules]

AgencyProcedure for Promulgation

Public hearings under ss. 227.1827.17 and 227.18, Stats.;
approval of rules in final draft form by DHFS Secretary; and
legislativestanding committee review under s. 227.19, Stats.

Contact Information

Dennis Bobo
Division of Supportive Living
Telephone (608) 267-7T1

Health and Family Services
(Community Services, Chs. HFS/HSS 30--)
Rule Submittal Date

averting or shortening an individual’'need for inpatient mental
healthservices andmproving the individua$ ability to function as
independentlyas possible.

The revised rules add:

1) Qualifications of professional staf

2) A detailed certification process;

3) Staf training requirements;

4) Stafing levels by purpose of admission;
5) Criteria for admission; and

6) Requirementsrelating to consent to treatmensuicide
prevention, administration of psychotropic medicationgarly
terminationof services and preparation of a disgeasummary

Forms:

DCS-336 MENTAL HEALTH MEDICAL DAY TREATMENT
PROGRAMAPPLICATION (S. HFS 33.05 (1)) [the revised by
the effective date of the new rules]

Agency Procedure for Promulgation

Public hearings under ss. 227.16, 227.17 and 227.18, Stats.;
approval of rules in final draft form by DHFS Secretary; and
legislativestanding committee review under s. 227.19, Stats.

On October 6, 1999, the Department of Health and Family ServicesContact Information

submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
Statutoryauthority:
Section 51.42 (7) (b), Stats.

The proposedule afects ch. HFS 33, relating to mental health day
treatmentprograms for adults.

Reason for rules, intended effectsquirements:

Dennis Bobo
Division of Supportive Living
Telephone (608) 267-711

Transportation

Rule Submittal Date

This is a renumbering, general revision and expansion of the On October 14, 1999, the Department cdrisportation submitted

Department'sules for certification of mental health day treatment
programsfor adults. There are 58 certified programs iisansin.

The current rules are in s. HFS 61.75. Programs must now also

comply with general provisions included subch. | of ch. HFS 61
which includes definitions, personnel qualifications and
enforcemenprovisions.

This is one of 7 sets of standards for community mehéallth
programghat are part of an updatipgoject, each set to be made a

separatehapter of rules. For 5 of the chapters, including this one,

the Department of Health and Family Services is pulling the

a proposed rule to the Legislative Council Rules Clearinghouse.
Analysis

The proposed rule &cts ch. Tans 316, relating to wood harvesting
slashers.

AgencyProcedure for Promulgation

A public hearing is not required. The Division of State Patrol is the
organizationalunit responsible for promulgation of the proposed
rule.

standard®ut of ch. HFS 61 and, in the process, updating them andContactInformation

addingto them. Wo of the 7 chapters are now iffiestt, ch. HFS 34,
EmergencyService Programs, and ch. HFS 40, Dayedatment
Programdor Children. All chapters will have some common parts,

suchas the sections on certification, waivers, client rights and client

satisfaction.

Julie A. Johnson, Paralegal
Telephone (608) 266-8810
FAX (608) 267-6734
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NOTICE SECTION

Notice of Hearing
Chiropractic Examining Board
[CR 99-147]

Notice is hereby given that pursuant to authority vestethén
ChiropracticExamining Board in ss. 15.08 (5) (b) and 2272),
Stats., and interpreting s. 446.01 (2ftats., the Chiropractic
ExaminingBoard will hold a public hearing at the time and place
indicatedbelow to consider an order to createChir 4.06yelating
to utilization reviews.

Hearing Information

November 18, 1999 Room 179A
Thursday 1400 East Washington A ve.
at 9:45 a.m. Madison, WI

Written Comments
Interestedpersons are invited to present information at the

hearing. Persons appearing may make an oral presentation but are

urgedto submit facts, opinions andgament in writing as well.
Facts, opinions and @ument may also be submitted writing

Initial Regulatory Flexibility Analysis

These proposed rules will be revieweldy the Department
through its Small Business Review Advisory Committee to
determinewhether there will be an economic impact substantial
numberof small businesses, as defined in s. 2P¥ (1) (a), Stats.

Copies of Rule and Contact Information

Copiesof this proposed rule are available without cost upon
requesto:

Pamela Haack
Department of Regulation and Licensing
Office of Administrative Rules
1400 East \Wshington Aenue, Room 171
PO. Box 8935
Madison, WI 53708

Telephone (608) 266-0495

Notice of Hearing
Chiropractic Examining Board
[CR 99-148]

without a personal appearance by mail addressed to the Department Notice is hereby given that pursuant to authority vestethén

of Regulation and Licensing, fife of Administrative RulesRO.
Box 8935,Madison, Wsconsin 53708 Written comments must be
receivedby December2, 1999to be included in the record of
rule—makingproceedings.

Analysis Prepared by the Dept. of
Regulation and Licensing

Statutesauthorizing promulgationss. 15.08 (5) (b) and 227.1
2
Statuteinterpreted: s. 446.01 (2)

In this proposed rule—making orgdéne Chiropractic Examining
Board definesutilization review as an activity within the scope of
practice of chiropractic andensures that utilization reviews of
chiropractic are performedby qualified persons familiar with
Wisconsinlaw. This rule clarifies that a utilization review of a
chiropractor’s records of analysisdiagnosis, and treatment
constitutesghe practiceof chiropractic and requires that the review
be performed by a licensed chiropractor

Text of Rule
SECTION 1. Chir 4.06 is created to read:

Chir 4.06 Utilization review. A utilization review of a
chiropractor’s records of analysisdiagnosis, and treatment
constituteghe practice of chiropractic and may only be performed

ChiropracticExamining Board in ss. 15.08 (5) (b) and 2272),
Stats., and interpreting s. 446.01 (2ptats., the Chiropractic
ExaminingBoard will hold a public hearing at the time and place
indicatedbelow to consider an order to create€hir 4.07relating

to practice while suspended.

Hearing Information

November 18, 1999 Room 179A
Thursday 1400 East Washington A ve.
at 9:45 a.m. Madison, WI

Written Comments

Interestedpersons are invited to present information at the
hearing. Persons appearing may make an oral presentation but are
urgedto submit facts, opinions andgament in writing as well.
Facts,opinions and gument may also be submitted writing
without a personal appearance by mail addressed to the Department
of Regulation and Licensing, fife of Administrative RulesRO.

Box 8935, Madison, \igconsin 53708. Vitten comments must be
receivedby December2, 1999to be included in the record of
rule—makingproceedings.

Analysis Prepared by the Dept. of
Regulation and Licensing

Statutesauthorizing promulgationss. 15.08 (5) (b) and 227.1

by a person who has been licensed as a chiropractor under s. 446.0@2)

Stats. for a period of at least 2 years.

Fiscal Estimate

1. The anticipated fiscal fefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscékef during the current
bienniumof the proposed rule is: $0.00.

Statuteinterpreted: s. 446.01 (2)

In this proposed rule—making ordéne Chiropractic Examining
Board createsa section under ch. Chir 4 relating to the duties a
chiropractorwhose license has been suspended may not perform
duringtheperiod of suspension. This proposed rule would require
that during the period ofuspension the chiropractor may not
performany of the functions in s. Chir 4.03, have angfessional
contactwith patients, and be present in any chiropracticefother

3. The projected net annualized fiscal impact on state funds ofthanto receive care. The chiropractor can have no comtiat

the proposed rule is: $0.00.

patientsthat would afect the health, welfare and safetypattients.
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Text of Rule Hearing Information
SECTION 1. Chir 4.07 is created to read: November 19, 1999 Third Eloor
Chir 4.07 Suspension.During a period in which a licensee is ~ Friday Conference Room 3B
suspendedunder s. 446.03, Stats., unless the board specifiesCommencing at 10:00 am. 201 W. Washington A ve.
otherwisein its final order or a subsequent ordée licensee shall Madison, WI
not:
(1) Perform any of the functions in s. Chir 4.03. Interestedpersons are invited to appear at the hearing and present
] ) ) commentn the proposed rules. Persons making oral presentations
(2) Have any professional contact with patients. are requested to submit their comments in writing. Persons

submitting comments will not receive individual responséghe

3) Be present in any chiropracticfioé, other than to receive - ) - ’ ; .
(3) P y P 0, hearingrecord on this proposed rulemaking will remain open until

care. December3, 1999 to permitsubmittal of written comments from
. . personswho are unable to attend a hearing or who wish
Fiscal Estimate supplementestimony ofered at a hearing.
1. The anticipated fiscal fefct on the fiscal liability and revenues This hearing is held in an accessible facilityyou have special

of any local unit of government of the proposed rule is: $0.00. needs or circumstances that may make communication or
accessibilitydifficult at the hearing, please call (608) 266—-8741 or
TTY at (608) 264-8777 at least 10 days prior to the hearing date.
Accommodationssuch as interpreters, English translators, or
materialsin audio tape format will, to the fullest extent possible, be
madeavailable upon request by a person with a disability

2. The projected anticipated state fiscééeff during the current
bienniumof the proposed rule is: The fiscal impact to implement
this rule may include special board meetings and include additional
administrativecosts for telephone, board memlpar diem and
travelexpenses. The estimate is $500 annudllye agency will be

ableto absorb these costs within the current budget authority Analysis of Proposed Rules
3. The projected net annualized fiscal impact on state funds of  statutoryAuthority: ss. 101.02 (1) and (15), 101.121 (3), 101.63

the proposed rule is: $0.00. (1), and 101.973 (1)
e I . StatutesInterpreted: ss. 101.02 (5) aftb), 101.05, 101.12,
Initial Regulatory Flexibility Analysis 101.121,101.63 (9),101.64 (4) and (6), 101.973 (1) and (7), and
These proposed rules will be revieweby the Department 101.974(3) and (4)
through its Small Business Review Advisory Committee to Underthe statutes cited, the Departmpnitects public health,
determinewhether there will be an economic impact mubstantial safety,and welfare by promulgating construction requirements for

numberof small businesses, as defined in s. 224 (1) (a), Stats. commercialbuildings and structures, historic buildings, one- and
two-family dwellings, and multifamily dwellings. These
= = requirementsare currently contained ichapters Comm 50 to 64,
co”'es of Rule and Contact Information Comm70, Comm 20 to 25, and Comm 66, respectively

Copiesof this proposed rule are available without cost upon  Tpe proposed revisions are primarily intended to update the

requesto: administration and enforcement elements of the commercial
building code and the multifamily dwelling code to make them
Pamela Haack _ ) consistentwith current policies and practices, atadincrease the
Department of Regulation and Licensing opportunitiesunder those two codes fdwuilding designers to
Office of Administrative Rules receive plan approvals and inspections from local governments
1400 East \@ishington Aenue, Room 171 ratherthan from the DepartmenMinor changes are also included
PO. Box 8935 to update the material approval process for those two codes and for
Madison, Wi 53708 the one— and two—family dwelling code.
Telephone (608) 266-0495 Therevisions would also repeal the life-safety requirements for

public schools constructed before 1950, and clarify some
problematic,minor technical provisions.

The following list is a detailed summary of the major revisions

Notice of Hearing included in this proposal. The sequence of the list generally
Commerce correspondso the numerical sequenoéthe afected existing code
sectionsand the existing or proposed code sections are noted.
(Fee Schedule, Ch. Comm 2) 1. Fees are established for the Divissorgle in administering
(Petition for Variance, Ch. Comm3) plan review bysecond class cities and appointed agents. [Comm

. . 2.31(1 d(f

(Uniform Dwelling, Chs. Comm 20-25) (1) (€)and (O ., :
oo A 2. Fees are established for notifying the Department of election

(BU|Id|ng & Heatlng, etc., to use a registered individual for design and supervision for certain
Chs. Comm 50—64) types of small buildings in lieu of Departmental plan approval.

(Multifamily Dwelling, Ch. Comm 66) [Comm2.31 (1) (@)]

. . - 3. Fees are established for approvals of alternate and
(Historic Buildings, Ch. Comm 70) experimental materials, and approvals of alternate standards.

(Existing Buildings, Ch. Comm 75) [Comm2.51]

. . 4. On option is established that allows includingre than one
(SW|mm|ng Pools, Ch. Comm 90) building in a petition for variance. [Comm 2.52 (3) (b) and (d)]

[CR 99_143] 5. The petition for variance procedures are revised to retheve
referenceo specific stdf exceptfor the Division Administrator and
Notice is hereby given that pursuant to ss. 101.02 (1) and (15), Department Secretarfrom the formal review process. [Comm 3.02
101.63(1), and 101.973 (1), Stats., the Department of Commerce(3) and (6); Comm 3.03 (3) (a), (¢), (d), and (e) (intro.), 1., and 3.;
announcesthat it will hold public hearings on proposed rules (4); (6) (a); and (7); Comm 3.04 (1) (introid) 1. and 3., (b), and (c);
relating to One- and Two—-Family Dwellings, Commercial (3) (d); (4);(5) (a) to (c), and (d) (intro.) and 1.; (6); and (8); Comm
Buildings, and Multifamily Dwellings. 3.05(2) (a) and (b) and (3) (a) to (f); and Comm 3.06 (2) (a)]
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6. The process for appealiagdecision on a petition for variance
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scopesof chs. Comm 55 t61 and 66, such as theaters, assembly

is changed to clarify the appropriate functions performed at the halls, schools, hotels, motels, multifamily dwellings, health care

division and department levels. [Comm 3.06 (2) to (10)]

7. The process for issuirmiilding material approvals is changed
to address approval of produdteat comply with the intent but not
the text of the code, antb authorize experimental approvals of
unprovenproducts for the purpose of determining compliance with

facilities, places of detention, airplane hangers, child day care
facilities, and community—basesidential facilities. Where this
optionis elected, a written notice and filing fee must be sent to the
Department. [Comm 50.12 (1t) and 66.14 (1t)]

19. Language iscreated for commercial buildings and

the code. The process change also includes repealing a requirementmultifamily dwellings that requiressubmittal of structural

to obtain Departmental approval flight—transmitting plastics and
direct-ventsealed—-combustion—chamtzpliances, and repealing

componenplans to the Department, and requires the design to be by
a registered professional for buildings containing volumes

an optional procedure for independent testing laboratories to obtainexceedingb0,000 cubic feet. [Comm 50.12 (8)) and 66.14 (2) (f)]

Departmentatecognition. This process change is proposedlfor
three of themajor building codes the commercial building code,
the multifamily dwelling code, and the one- amdo—family
dwelling code. [Comm 20 Subchapter VI, 50.19, and 66.25]

8. A process is codified in all three of the Departneentajor
building codes for allowing use of a standard specificationithat
equivalento or more stringent than a standard whidhésrporated
by reference in the code. [Comm 20.24 (3) and 51.25 (3)]

9. Languages created that requires compliance with the code in
effect at the time of construction in the event a commercial building

20. Language is created for commercial buildings that clarifies
submittal requirementdor individually-owned or leased spaces
within multiple-tenant or-owner buildings, or for additions to
existing buildings, particularly for buildings where previous
submittalswere to another reviewfide. [Comm 50.12 (4) (e)]

21. Language iscreated for commercial buildings and
multifamily dwellings that allows'™® classcities, under specified
conditions,to review plans for the lge buildings which formerly
werereviewed only by the Department and first class cities. The
specified conditions include (A) having a registered architect or

is converted from being exempt from the code to being not exempt.engineersupervise the revieyB) collecting the same building and

[Comm 50.03 (5)]

10. A processis cadified for local dfcials to use in allowing
temporaryuse of commercial buildings. [Comm 50.03 (6)]

11. The current languagexempting farm buildings from the
commercialbuilding code is clarified. [Comm 50.04 (2)]

ownerapplicationinformation as required by the Department, and
(C) providing program administration fees and monthly activity
reports to the Department. The language includes submittal
instructions for projects with multiple submittals that aret
directedto the same review fife. [Comm 50.21 (2) (j), and (%)
and(e) 1. b. and 4. t8.; and 66.24 (2) (k), and (5) (b) and (e) 3. b.

12. Buildings leased exclusively to the federal government are and4. to 7.]

exemptedrom the commercial building code. Buildings leased

22. Language iscreated for commercial buildings and

part to the federal government are exempted only if the lease multifamily dwellings that allows a municipality to choose to

providesfor long—term federal control of the design and operating
decisions. Owners of buildingsexempted under this criteria are
requiredto record notification of the exemption and notification of
the applicability of the commercial buildingpde in the event other
useensues. [Comm 50.04 (6)]

13. The list of buildings exempt from the commercial building

assumeonly the Departmerg’ inspection responsibilities, rather
than assume both inspection aman review responsibilities.
[Comm50.21 (2) (k) and 66.24 (2) (1)]

23. Language is created for commercial buildings and
multifamily dwellingsthat allows a certified municipality to review
plans for any building addition containing no more than 2,500

codeis expanded to include (A) a one- or two—-family dwelling used squarefeet of total floor areand no more than one floor level,
as a foster home, treatment foster home, or group home, or as a chilgrovided the lagest roof span does not exceed 18 feet and the

caringinstitution having a capacity for 8 or fewer children; (B) a
one-or two—family dwelling in which a public or private day care
centerfor 8 or fewerchildren is located; (C) a one—classroom school
building operated by and for members of a bona fide religious
denominationthat has teachings and beliefs prohibiting use of
products,devices, or designs which areeded to comply with the
code;and (D) any building oportion of a building that is exempted
from the code by federal or state l§@omm 50.04 (1), (12), (14),
and(15)]

14. The current languageégpanded and clarified for electing
to comply with the historic building code, rather thame
commercial building code or the existing buildings coder
qualified historic buildings. [Comm 50.055, 70.03 (1) (a) 3., and
75.001(1) (e)]

15. Referenceso sample Departmental forms in the Appendix

exteriorwall height does not exceed 12 feet. [Comm 50.21 (5) (c)
3.b. and 66.24 (5) (c) 3. b.]

24. Language is created for commercial buildings that allows a
municipality to retain its plan approval records i@an
electronic-basetbrmat rather than retaithe original documents,
and allows disposal of the records or documents after years.
[Comm50.21 (5) (f) 1. b.]

25. Language iscreated for commercial buildings and
multifamily dwellings that allows a municipaljtynderspecified
conditions,to become an appointed agent of the Department, for
reviewingplans and performing inspections for any building which
would otherwise bethe responsibility of the Department. The
specifiedconditions include (A) documenting the qualifications of
the municipality (B) documenting the Departmentesponsibilities
thataredesired by the municipalityC) collecting the same building

are deleted, the sample forms are deleted from the Appendix, anchnd ownerapplication information as required by the Department,

Notes are added stating that some forms are available fham
Division’s web site. [Comm 50.10 (3), 50.25, &064 Appendix,
66.09to 66.26, and 66 Appendix.]

16. Departmental plan examination is exempted sorall

greenhousesind mini—storage buildings, which are specified as
containingless than 25,000 cubfeet total volume. [Comm 50.12

@M1l

17. Departmental plan examination is exempted for antenna

structures[Comm 50.12 (1) (i) 2.]
18. An option is created that allows substituting Departrpkzmt

approvalwith design and construction supervision by a registered

designprofessional, for (A) buildings which contain from 25,000 to

50,000 cubic feet of volume and which are storage garages,

greenhousesmini—storage buildings, owithin the scope of ch.
Comm54, such as factories andioé buildings; and (B) buildings

and(C) providing progranadministration fees and monthly activity
reports to the Department. The language includes submittal
instructions for projects with multiple submittals that aret
directedto the same review fife. [Comm 50.22 and 66.24 (8)]

26. Language ixreated describing the appeal process for any
personwho owns or occupies property that ifeafed by an order
of the Department. [Comm 50.27]

27. A national standard for testing flame-resistant textiles and
films is incorporated into the commercial building code. [Comm
Table51.25-17 Line 17]

28. Language is created that allows omitting toilet rooms in retail
or mercantile buildings whickaccommodate no more than 25
occupantsprovided (A) other restrooms are conveniently available,
(B) the omission is approved in writing by the local uoft
government,and (C) the written local approval is filed with the

which contain less than 25,000 cubic feet and which are within the Department[Comm 54.12 (1) (a) and (2) (b) 4.]
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29. Language for the numbeof sanitary fixtures at public
swimmingfacilities is clarified to more clearly convey the minimum
numberof fixtures that are required by the commercial building
code,the multifamily dwelling code, or the public swimming pool
code.[Comm 54.05 (4); 54.12 (1) (c) Noteafle 54.12-A and
Footnotedl and 2; 54.12-B Notd®) and (3); 55.32 (2) Notegble
55.32,Footnote 4, and Notes (2) and (5); 66.45 (22(3nd 90.16
(€]

30. Language is created for self-service gasoline stations that us
akey- or card—operated fuel dispensing device, which altoilet
rooms to be unavailable during periods when the station is
unattendedy an employe. [Comm 54.12 (2) (f) 2. b.]

31. Language is repealed that allows only the Departmer# or 1

class cities to perform statutorily required maintenance inspections

of public schools. [Comm 56.21]

32. Life-safety requirements for public schools constructed
before1950 are repealed. [Comm 56 Subchapter 1V]

33. The scope sectiom Comm 57 and 66 are clarified to more
clearly convey that Comm 57, rather than Commd&gplies to an
additionor alteration fomultifamily dwellings that were approved
prior to the implementation of Comm @&61995. [Comm 57.001 (1)
(k) and 66.02 (1) (a) to (d)]
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3.Typesof professional skills necessary fmompliance with the
rules.

No new requirements.

Fiscal Estimate

The Department is promulgating minor changes that primarily
relate to administering the commercial building code and the

émiform multifamily dwellings code. These changes are currently

expectedto have no significant long—term impaate costs or
revenuesat either state or local levels.

Notice of Hearing
Commerce& Natural Resources

(Petroleum Environmental Cleanup Fund
Interagency Responsibilities,
Chs. Comm 46 & NR 746)

Noticeis hereby given that, pursuant to s. 22712)(a), 227.24
and227.26 (2)(b), Stats., interpreting ss. 101.143, 1012921
and292.31 and ch. 160, Stats., the Department of Commerce and the
Departmenbf Natural Resources will hold a joint public hearing on

34.Language is created that allows supporting an antenna systenthe creation of a joint emgency rule in ch. Comm 46 and ch. NR

with a structure that is usddr electric power or communication

746,Wis. Adm. Code, relating to sites contaminated with petroleum

systemsprovided a registered architect or engineer determines theproductsfrom petroleum storage tanks.

supportsystem will sustain all the live, dead, and speldatls
imposedon it. [Comm 62.40]

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
it is not anticipated that the proposadegency rule will have any

35. Language is created that codifies the design and constructiomegativeeconomic impact on small businesses.

requirementavhich are currently applied to membrane structures.
[Comm 62 Subchapter 1V]

36. A previous cross—reference is reinserted requiring only one
meansof egress from a loft. [Comm 66.345 (3) (a)]

37. Language is created clarifying how the Comm 520itim
requirementapply to multifamily dwellings. [Comm 66.41 (4) (d)]

A copy of the proposed rules may be obtained without cost from
RobertaWard, Department o€ommerce, Program Development
Bureau, PO. Box 2689, Madison, tconsin 53701, telephone
(608)266-8741pr (608) 264-8777 (TTY). Copies will aldme
availableat the public hearings.

Environmental Assessment

Notice is hereby given that the Department has prepared a
preliminary Environmental Assessment (EA) on the proposed rules.
The preliminary recommendation is a finding of no significant
impact. Copies of the preliminary EA are available from the
Departmenbn request and will be availabletae public hearings.
Requestdor the EAand comments on the EA should be directed to:

Robert Langstroth
Division of Safety & Buildings
Department of Commerce
PO. Box 2689
Madison, WI 53701
Telephone (608) 264-8801
or TTY (608) 264-8777

Written comments will be accepted uridiécember 3, 1999

Initial Regulatory Flexibility Analysis
1.Typesof small businesses that will bdedted by the rules.

Buildersand owners of commercial buildings and multifamily
dwellings may encounter lower costs in receiving plan approvals
and inspections from local governments rather than from the
Department.

2.Reporting,bookkeeping and other procedures requifead
compliancewith the rules.

No new requirements.

Noticeis hereby further given that the Department of Commerce
and the Departmenif Natural Resources have each made a
preliminarydetermination that the creation of ch. Comm 46@nd
NR 746 does not involve significant adverse environmeaftatts
anddoes not need an environmental analysis under ch. Comm 1 or
NR 150, Ws. Adm. Code, respectiveljHowever based on the
comments received, the Department of Commerce or the
Departmentof Natural Resources mayepare an environmental
analysis.This environmental review document would summarize
the Departmens consideration of the impacts of the egeacy rule
andreasonable alternatives.

Hearing Information

November 18, 1999
Thursday
1:00 p.m.

Room 027

GEF Il Office Bldg.
101 S. Webster St.
Madison, WI

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Pleasecall Patrick McCutcheomat (608) 264-6019 with specific
informationon yourrequest at least 5 business days before the date
of the scheduled hearing.

Written Comments

Written comments on the engancy rule ch. Comm 46 and ch.
NR 746, adopted by the Department of Commerce ted
Departmentof Natural Resources, may be submitted to Sam
Rockweiler, Department of Commerce, 201 WWashington
Avenue,4th Floor, PO Box 2689, Madison, WI 53707-26&8hd
PatrickMcCutcheon, Bureau for Remediation and Redevelopment,
DNR, 101 5. \ebster Street, .B. Box 7921, Madison, WI
53707-7921no later thabecember 17, 1999\ritten comments
thataremailed to the Departments will be given the same weight and
effect as oral statements presented at the hearings. A copy of
emergency rule ch. Comm 46 andch. NR 746, and the
corresponding fiscal estimates, may be obtained fro8am
Rockweilerat (608) 266—-0797 and Patrick McCutcheon at (608)
264-6019.
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Fiscal Estimate and,if so, into which schedule the medication should be placed. The

. . . . . classificationsof the drugs under thisile will bring this state
thech%ﬁ(?r?gartrrglzgtoﬁsﬂrigmt;Jel%v%gre]?] t?ﬁerugeg’a?%jgztgr%\;lsl'\cl’gtir'gl treatmenibf them into conformity with that accorded at the federal
Resourcesand Commerce in the administration of the PECF |€Vel
program.At this point in time, the longeerm fiscal impact of these  Text of Rule
changescannot be determined. A workload studlijl follow that SECTION 1. CSB 2.25 is created to read:

\évs”éegirggrrgfpilrentggcgy the two agencies after implementation and CSB 2.25 Addition of remifentanil to schedulell; transfer of

dronabinol from schedule 1l to schedule llI; addition of
- - fenproporex, modafinil, sibutramine and zolpidem to schedule
Notice of Hearing IV. (1) Section 961.16 (3) (cm), Stats., is amended to read:
Controlled Substances Board (cm) -CarfentanaCarfentani
[CR 99_125] (2) Section 961.16 (3) (xm), Stats., is created to read:
Notice is hereby i that ‘t thorit ethi (xm) Remifentanil;
otice is hereby given that pursuant to authority vestethén ; ;
Controlled Substances Board in ss. 9€1.1) and (2), 961.15, (i) gecgon ggiig (411) (a),StSttats._, IS reptezkted. a
961.17and 961.19, Stats., and interpreting ss. 961.16, 96hd8 (4) Section 961.18 (4m), Stats., is created to read:

961.20,Stats., the Controlled Substances Board will hold a public =~ (4m) HALLUCINOGENIC SUBSRNCES.  Dronabinol
hearing at the time anglace indicated below to consider an order (Synthetic)in sesame oil and encapsulated in a soft getafirsule
to create s. CSB 2.25, relating tioe scheduling of certain drugs in @ U.S. food and drug administration approved drug product.

underch. 961, Stats., the Uniform Controlled Substances Act. (Other names for dronabinol are (61 R-trans)-6a, 7, 8,
10a-tetrahydro-6, 6. 9-trimethyl-3—pentyl-6H-dibenzo(b,
Hearing Information d)pyran-1-oland (-)-delta—9-(trans)-tetrahydrocannabinol.)
(5) Section 961.20 (2) (0), Stats., is created to read:
December 1, 1999 Room 179A (0) Zolpidem.
Wednesda; 1400 East Washington A ve. . .
at 915 a.m)f Madison, Wi "9 v rea(g') Section 961.2¢2m) (at), (bu) and (f), Stats., is created to
(at) Fenproporex.
Written Comments (bu) Modafinil.

Interestedpersons are invited to present information at the  (f) Sibutramine.
hearing. Persons appearing may make an oral presentation but arge= =
urgedto submit facts, opinions andgament in writing as well. Fiscal Estimate

Facts, opinions and gument may also be submitted wwriting 1. The anticipated fiscalfect on the fiscal liability and revenues

without a personal appearance by mail addressed to the Departmerfif @ny local unit of government of the proposed rule is: $0.00.

of Regulation and Licensing, fiife of Administrative Rules,.B. _ 2. The projected anticipated state fiscétef during the current

Box 8935, Madison, \lgconsin 53708. Vitten comments must be  bienniumof the proposed rule is: $0.00.

receivedby December 10, 1999to be included in the record of 3. The projected net annualized fiscal impact on state funds of

rule—-makingproceedings. the proposed rule is: $0.00.

Analysis Prepared by the Dept. of Initial Regulatory Flexibility Analysis

Regu,ation and Licensing Theseproposedules will have no significant economic impact
Statutesauthorizing promulgation: ss. 961.1(1) and (2), onsmall businesses, as defined in s. 22¥ (@) (a), Stats.

961.15,961.17 and 961.19 Copies of Rule and Contact Information
Statutes interpreted: ss. 961.16, 961.18 and 961.20 Copiesof this proposed rule are available without cost upon

This proposed rule-making order of the Controligabstances requesto:
Boardinvolves the schedulingf six drugs under ch. 961, Stats., the

Uniform Controlled Substances Act (CSA). A review the federal Pamela Haack ) .
controlled Substances Act (FCSA) indicates that the federal Drug Department of Regulation and Licensing
EnforcemeniAdministration (DEA) has scheduled five drugs under Office of Administrative Rules
the FCSAthat are not currently scheduled in this state. Also, the 1400 East \Wishington Aenue, Room 171
DEA has changed the scheduling of one dragulting in its PO. Box 8935
currentlybeing federally classified dérently than in this state. Madison, WI 53708

The proposed rule would add Remifentaril to Schedule Il of the Telephone (608) 266—-0495

CSA, add Fenproporex, Modafinil, Sibutramine and Zolpidem
Schedule IY and transfer Dronabinol from Schedule tb - -
Schedule 111, It also corrects the spelling of the Schedule Il drug, NOtiCe of Hearing

Carfentanil. Natural Resources

Drugsthat are classified as “controlled substances” under federal (FiSh Game. etc.. Chs. NR 1__)
andstate laws are subject to higher civil and criminal penalties for . ’ !
theirillicit possession, distributioand use than other drugs that are [CR 99_43]

not so classified. Health care providers are also subject to greater Notice is hereby given that pursuant to ss. 29.039 22 1L
recordkeepingequirements respecting their obtaining, prescribing (2) (a), Stats., interpreting s. 29.039, Stats., the Department of
anddispensing of such drugs. This is due to the fact that certainNatural Resources will hold a public hearimen revisions to
drugs have a greater likelihood of abuse, addiction and adverses, NR 19.27and the creation of s. NR 19.26, 8V Adm. Code,
consequence® patient health if utilized inappropriately than do  relating to regulating the harvest, possession and sale of native
otherdrugs. The primary agency involved in investigating and amphibianslizards and snakes which are not listed as threatened or
evaluatingdrugs for their abuse and addictive potential is the FDA. endangered.

In doing so, it utilizes several factors that are counterparts to those .

listedin s. 961.1 (1m), Stats., including scientific testing and public /Agency Analysis

input in determining whether a drug should be subjected to higher  The proposedrule allows residents to possess 5 specimens of
recordkeepingand penalty provisions for controllesiibstances, mostspecies with exceptions for several snakes that have tower
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no possession limits for specimens harvested within the state. Three Fiscal impact:

snakespeciesthe bullsnake, black rat snake and yellow-bellied
racer,are proposed for addition to s. NR 10.02 (protected wild
animals). The proposed rule also permits the importation of all
native amphibians and reptilesto Wisconsin, except those listed
as threatened or endangeredjthout possession limits. The
proposedrule eliminates the sale of all native amphibiamsl
reptilesharvestedn Wisconsin except for three amphibian species.
The proposed rule does allow for the instate sale of native
amphibiansandreptiles legally harvested outside ofsdbnsin for
approved education and research. The proposed ko
establishespermitting and reporting requirements for people
collectingthe three native amphibians that are legal for saldand
anyonebuying, importing and/or selling amphibians and reptiles.

Initial Regulatory Flexibility Analysis

Noticeis herebyfurther given that pursuant to s. 2241 Stats.,
the proposed rule may hawn impact on small businesses. The
initial regulatory flexibility analysis is as follows:

a. Types of small businessesfaited: Biological supply
housesand pet houses.

b. Description of reportingand bookkeeping procedures
required: All businesses wishing to sell, barter or trade bullfrogs,
leopardfrogs, mudpuppies and tiger salamanders will be required to
maintain accurate records and submit these recordsth®
Departmentannually

c. Description of professional skills required: No new skills.

Environmental Assessment

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve
significant adverse environmental fe€ts and does not neexh
environmental analysisunder ch. NR 150, W. Adm. Code.
However,based on the comments received, the Departmet
preparean environmental analysis before proceeding with the
proposal. This environmental review documents would summarize
the Departmensg consideration of the impacts of the proposal and
reasonablalternatives.

Hearing Information
Noticeis hereby further given that the hearing will be held on:
November 16, 1999

Tuesday
at 5:00 p.m.

Room 027, GEF #2
101 South W ebster St.
Madison, WI

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provision of information material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Pleasecall Robert Hay a608) 267-0849 with specific information
on your request at least 10 days before the date of the schedule
hearing.

Written Comments and Contact
Information

Written comments on the proposed rat@y be submitted to Mr
Robert Hay, Bureau of Endangered Resource€).ABox 7921,
Madison, WI 53707 no later thabNovember 29, 1999 Written
commentswill have the same weight andedt as oral statements
presentedat the hearing. A copy of the proposed rule [ER-60-98]
andfiscal estimate may be obtained from. May.

Fiscal Estimate

Summaryof bill:

This proposed rule will establish new harvest, possession and
sales regulations for Mtonsins amphibians and reptiles. Sales
will only be authorized upon issuance of a newly—created peymit
the Department.

The Endangered Resources program costs associated with this
rule are estimated at $1,000 annually in order to administer the
permit process for commercial amphibian sales. The DNR
anticipatesselling approximately 20 permits annually

Notice of Proposed Rule
Revenue
[CR 99-134]

Notice is hereby given that pursuant to s. 2272) (a),Stats.,
and interpreting ss. 77.70 and 77.9941 (1) and (3), Stats., and
accordingto the procedure set forth in s. 227.16 (2) (e), Stis.,
Departmenbf Revenue will adopt the following rules as proposed
in this notice without public hearing unless, within 30 days after
publicationof this notice oiNovember1, 1999t is petitioned for
a public hearing by 25 naturpkrsons who will be &cted by the
rule, a municipality which will be décted by the rule, oan
associationwhich is representative of a fardabor, business or
professionagroup which will be décted by the rule.

Contact Information

Pleasecontact Mark Wipperfurth at (608) 266—-8253, if you have
any questions regarding this proposed rule order

Analysis by the Dept. of Revenue

Statutoryauthority: s. 2271(2) (a)
Statutes interpreted: ss. 77.70 and 77.9941 (1) and (3)

SECTION 1.Tax 11.96 is created, to sktrth Department policy
relating to what constitutes timely delivery to the Secretary of
Revenuepf an ordinance to adopt or repeal a county sales and use
tax or a premier resort area tax.

Text of Rule
SECTION 1. Tax 11.96 is created to read:

Tax 11.96 Delivery of ordinance; county and pemier resort
areatax. (1) PURPOSE. This section clarifies requirements for the
timely delivery of county sales and use tax and premier resort area
tax ordinances to the secretary of revenue.

(2) TIME REQUIREMENT FOR DELIVER. (a) Adoption
ordinance Any Wisconsin county may impose county sales and use
taxesand any Wisconsin municipality or county wholly withia
premierresort area under s. 66.307, Stats., may impose a premier
resortarea tax, by adopting an ordinance. Under ss. 77.70 and
77.9941 (1), Stats., a certified copy of that ordinance shall be
deliveredto thesecretary of revenue at least 120 days prior to its
effectivedate.

(b) Repealordinance. Under ss. 77.70 and 77.9941 (3), Stats., a
county or municipality described in pafa) may repeal a county
salesand use tax or a premier resort area tax by delivering a certified
copy of the repeal ordinance to the secretary of revenueaat
gO daysbefore the déctive date of the repeal.

Note: An ordinance to adopt or repeal a county sales and use
tax or a premier resort area tax should be mailed tecdvisin
Departmentof Revenue, Qice of the SecretaryRO. Box 8933,
Madison,WI 53708-8933 or delivered to 125 Soutkebster Street,
Madison,Wisconsin.

(3) DELIVERY OF ORDINANCE. An ordinance referred to in
s. 77.700r 77.9941 (1) o(3), Stats., is timely delivered to the
secretanyof revenue if, bythe prescribed number of days before the
effectivedate, any of the following occur:

(a) The ordinance is hand delivered to and receivedhiey
secretaryof revenue.

(b) The ordinance is mailed in a properly addressed envelope
with the postage duly prepaid, if the envelope is postmarked before
midnightand the ordinance is received by #eeretary of revenue
within 5 days after the prescribed date.

(c) The ordinance is delivered by a carrier other than the U.S.

postal service and the ordinance risceived by the secretary of
revenue.
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Note: Section &x 11.96 interprets ss. 77.70 and 77.994)
and(3), Stats.

Initial Regulatory Flexibility Analysis

This proposed rul@rder does not have a significant economic
impacton a substantial number of small businesses.

Fiscal Estimate

The proposed ordewupdates the Department of Revesue’
administrativecode setting forth Department policy relatinguoat
constitutestimely delivery to the Secretary of Revenue asf
ordinanceto adopt or repea county sales and use tax or a premier
resortarea tax. The new rule clarifies the Departnsentirrent
positionand policy This rulechange does not have a fiscdeet.

Notice of Proposed Rule
Transportation
[CR 99-144]

Notice is hereby given that pursuant to the authonty
S. 341.05(25) Stats., and according to the procedure set fiarth
s. 227.16(2)(b)stats., the \lconsin Department diransportation
will adopt the following rule creating chrahs 316 without public
hearingunless within 3@ays after publication of this notice, on
November1, 1999 the Department ofr@insportation is petitioned
for a public hearing b5 persons who will be faicted by the rule;
by a municipality which will be dected by the rule; or by an
associationwhich is representative of a farm, labbusiness, or
professionagroup which will be dected by the rule.

Questionsabout this rule may be addressed to Loralee Brumund,
Division of State Patrol, Room 551, BP. Box 7912, Madison,
Wisconsin 53707-7912, telephone (608) 267-3622.

Analysis Prepared by the Wisconsin
Department of Transportation

STATUTORY AUTHORITY: s. 341.05(25), Stats., as created by
1997Wis. Act 269

STATUTES INTERPRETED: s. 341.05(25)

GeneralSummary oProposed RuleThis proposed rule making
createch. Trans 316 which permits wood harvestsigshers to be
included inthe list of vehicles exempt from registration, and permit
uniform enforcement of its exemption from vehicle registration
requirementdy both law enforcement and operators. piraposed
rule also defines “wood harvesting slasher” pursuant to s.
341.05(25) Stats., as created by 1997sWAct 269.

WISCONSIN ADMINISTRATIVE REGISTER No. 526

October 31, 1999

Fiscal Estimate

The Department estimates that there Wil no fiscal impact on
the liabilities or revenues of any countyty, village, town, school
district, technical college district or sewerage district. The
Departmentestimates that there will be no fiscal impact on state
revenuedr liabilities.

Initial Regulatory Flexibility Analysis

This proposed rule will have no adverse impact on small
businesses.

Copies of Rules

Copiesof this proposed rulenay be obtained upon request,
without cost, by writingto Loralee Brumund, Department of
TransportationDivision of State Patrol, Room 551,®. Box 7912,
Madison,WI 53707-7912, or by calling (608) 267-3622. Alternate
formatsof the proposed rule will bgrovided to individuals at their
request.

Text of Proposed Rule
SECTION 1. Chapter Tans 316 is created to read:

CHAPTER Trans 316
WOOD HARVESTING SLASHERS

Trans 316.01 Purpose and scope. The purpose ofchapter
is to define wood harvesting slasher pursuans.t841.05(25),
Stats.,and to permit its limit operation oni¥¢onsin roads.

Trans 316.02 Definitions. In this chapter:

(1) “Self-propelled” meansa slasher that is independently
poweredfor cutting functions, but which requires a separate vehicle
for transport purposes.

(2) “Treeloader” means. mechanism, constructed as part of the
slashemnit, that is usetb load trees onto the slasher saw table for
cutting.

(3) “Truck—-mounted” means a slasher that germanently
securedo a truck for use during cutting functions and for transport
purposes.

(4) “Wood harvesting slasher” means a unit with a moumesd
loaderconstructed specifically to cut trees to specific lengths and
principally used of the highway These units include either of the
following:

(a) A self-propelled unit mounted on or towed by an articulated
semi-traileror trailer that shall be considered as a single unit.

(b) A truck—-mounted motorized unit that shall be considered as
asingle unit.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Agricultur e, Trade and Consumer Potection Veterinary Examining Board (CR 99-127):
(CR 99-87): SS.VE2.01 and 3.03 - Relating to computerized
Ch. ATCP 34 - Relatingto the Chemical and Container examinations.

Collection Program.

Chiropractic Examining Board (CR 99-40):
S. Chir 3.08- Relating to usef limited liability entities in
chiropracticpractice.
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ADMINISTRATIVE Rures FiLep WiTtH

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Agriculture, Trade and Consumer Potection

(CR 99-85):
An order afecting ch ATCP 15, relating to humanefider
training and certification.

Effective 12-01-99.

Employment Relations Commission(CR 95-179):
An order afecting ss. ERC 1.06, 2.02 and 12.02 and
chs. ERC 10 and 20, relating to fees for complaints,
grievance arbitration, mediation, fact—finding, interest
arbitration and transcripts.

Effective 12-01-99.

Hearings and Appeals, Division of (CR 98-19):
An order creating ch. HAR, relating to appeal procedure for
Medicaid, food stamp, public assistance and social service
programs.

Effective 12-01-99.

Natural Resources (CR 99-21):
An order afecting ch. NR 409 and ss. NR 400.02, 439.098,
484.10 and 48411 relating to incorporating federal nitrogen
oxides (NQ) emission requirements into the Department’
air pollution control rules.

Effective 12-01-99.

Social Workers, Marriage and Family Therapists and
Professional Counselors Examining Board CR 99-39):
An order afecting ch. SFC 3 and ss. SFC.(3, 14.01,
14.02, 16.01, 16.02, 18.01 and 18.02, relating to repeal of
outdated provisions, and academic equivalency requirements
for certification as a professional counselor
Effective 12-01-99.
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Rures PuBLISHED IN

THais Wis. AbM. REGISTER

Thefollowing administrative rule alers have been adopted and published in@otober 31, 1998\sconsin Administrative
Register Copies of these ruleseasent to subscribers of the compl&teconsin Administrative Codand also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Commerce (CR 99-29):
An order afecting ch. Comm 7, relating to explosive
materials.

Effective 11-01-99.

Commerce (CR 99-48):
An order afecting ch. Comm 14, relating to fire department
dues entitlement.

Effective 1-01-99.

Commerce (CR 99-65):
An order afecting chs. Comm1, 12, 13, 40 and 43, relating
to gas systems and anhydrous ammonia.

Effective 1-01-99.

Commerce (CR 99-75):
An order afecting ch. Comm 12, relating to the \consin
Development Zone program.

Effective 1-01-99.

Dentistry Examining Board (CR 99-16):
An order creating ch. DE 7, relating to the education
required of licensed dental hygienists to receive a certificate
to administer local anesthesia to patients.

Effective 1-01-99.

Natural Resources (CR 98-181):
An order afecting the chs. NR 400—- series, relating to
updating and cleanup changes to the chs. NR 400—- series.
Part efective 1-01-99.

Natural Resources (CR 99-84):
An order afecting ss. NR 46.15 and 46.30, relating to the
administration of the Forest Crop Law and the Managed
Forest Law

Effective 1-01-99.

Public Service Commission(CR 99-3):
An order repealing and recreating ch. PSC 135, relating to
gas safety

Effective 1-01-99.

Revenue (CR 97-128):
An order afecting ssTax 11.03 and 1.11, relating to
schools and relatedganizations, and industrial and
governmental waste treatment facilities.

Effective 1.-01-99.

Revenue (CR 99-54):
An order afecting ssTax 11.05, 11.87 and 1.94, relating
to governmental units; meals, food, food products and
beverages; and Mtonsin sales and taxable transportation
charges.

Effective 1-01-99.

Revenue (CR 99-76):
An order afecting s.Tax 11.51, relating to taxable and
exempt sales by grocers.

Effective 1-01-99.

Transportation (CR 99-63):
An order afecting ch.Trans 2, relating to the elderly and
disabled transportation capital assistance program.
Effective 1-01-99.

Workforce Development (CR 98-202):
An order afecting s. DWD 1.055 and ch. DWD 186, relating
to the emeagency assistance program.

Effective 1-01-99.

Workforce Development (CR 98-203):
An order afecting chs. HSS 217 and DWD 17, relating to
the training of income maintenance workers.

Effective 1-01-99.
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SECTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in Qci®88; and will be édctive as
indicatedin the history note for each particular section. For additional informationiact the Revisor of Statutes Bureau at
(608) 266-7275.

REVISIONS
Commerce: (Fire Prevention, Ch. Comm 14)
(Explosive Materials, Ch. Comm 7) Ch. Comm 14
S.Comm 14.01 (Im) and (13m)
Ch. Comm 7 S. Comm 14.02 (2) (d) and (e) and (3)
S.Comm 7.01 (entire section) S. Comm 14.025 (entire section)
S. Comm 7.04 (2), (29), (2k), (2p), (3m), (6), (9),
Elén(,)%)m(ro_)), émg? ((12),)(1(4;, ©) (GasSystems, Ch. Comm 40)
(14m), (16), (19m), (26), (26h), (27) Ch. Comm 40(entire chapter)
and (29)
S. Comm 7.09 (entire section) (AnhydrousAmmonia, Ch. Comm 43)
S. Comm 7.20 (1) and (2) Ch. Comm 43
S. Comm 7.218 (1) (a) S.Comm 43.12 (entire section)
S. Comm 7.24 (entire section) was renumbered from S. Comm 43.26 (8)
s. Comm 7.58 and (2) was amended
S. Comm 7.25 (entire section) (Financial Resources for Businesses and
S. Comm 7.30 (1) (c), (2) (e), (3), (6) (b) and (8) Communities, Chs. Comm 105 to 128)
S. Comm 7.31 (2) and (3) Ch. Comm 112
S. Comm 7.32 (entire section) S. Comm 12.02 (2m), (3m), (4m), (5) (), (6), (9)
S. Comm 7.33 (1), (2) (c), (3) (a), (c), (9), (5), and (10
dbles 7.33-1, 7.33-2, 7.33-3, S. Comm 12.03 (1) (intro.), (d), (3), (4) and (5)
7.33-4 and 7.33-7 S. Comm 12.04 (2) (a) and (c)
S. Comm 7.34 (1), (2) (d) and (3) (a) S. Comm 12.045 (entire section)
S. Comm 7.35 (1) and (3) S. Comm 12.05 (entire section)
S. Comm 7.36 (1), (2) (b), (c) and (d) S. Comm 12.06 (2) (a), (c), (d), (e) and (4)
S. Comm 7.37 (3) S. Comm 12.08 (1) (a), (b) (intro.), (c) and (2)
2 ggmm ;fé gg and (3) Dentistry Examining Board
S. Comm 7.43 (entire section) Ch. DE 7 (entire chapter)
S. Comm 7.44 (4)
S. Comm 7.45 (entire section) Health and Family Services
S. Comm 7.55 (entire section) (EconomicSupport, Chs. HFS/HSS 200--)
S. Comm 7.56 (entire section) Ch. HSS 217 (entie chapter) was eplaced by
S. Comm 7.57 (entire section) ch. DWD 17
S. Comm 7.58 (entire section)
S. Comm 7.61 (entire section) Natural Resources:
S. Comm 7.64 (2), (3), (4) and (5) (Fish, Game, etc., Chs. NR 1--)
Ch. NR 46
(Liquefied Petroleum Gases, Ch. Comm)1 S. NR 46.30 (2) (a) to (d)
Ch. Comm 11 (entire chapter) (Environmental Protection——Air Pollution
Control, Chs. NR 400--)
(Liguefied Natural Gas, Ch. Comm 12) Ch. NR 400
) S. NR 400.02 (entire section)
Ch. Comm 12(entire chapter) S. NR 400.03 (2) (ns) andgjrand (4) (dg) and (ks)
(CompressedNatural Gas, Ch. Comm 13) Ch. NR 401

S. NR 401.025 (3)

Ch. Comm 13(entire chapter) S. NR 401.05 (entire section)
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Ch. NR 404
S. NR 404.02 (intro.)

Ch. NR 405
S. NR 405.02 (21) (b) and (22) (c)
S. NR 405.07 (8) (a)

Ch. NR 406
S. NR 406.04 (intro.), (1) (intro.), (a), (g), (h), (i)
and (j), (2) (e), (h) and (i) and
(4) (intro.) and (h)

Ch. NR 407
S. NR 407.02 (4) (a)
S. NR 407.03 (1) (g), (h) and (o) and (2) (intro.),
(e) and (9)
S. NR 407.04 (intro.) and (1) (intro.) and (b)
S. NR 407.05 (4) (c) andable 2
S. NR 407.10 (6) (intro.) and (a)

Ch. NR 408
S. NR 408.06 (2) (intro.), (a) and (8)

Ch. NR 415
S. NR 415.02 (intro.) and (9)
S. NR 415.04 (4) (a) and (b)
S. NR 415.06 (1) (c) and (4)

Ch. NR 417
S.NR 417.01 (2)
S. NR 417.07 (5) (g)

Ch. NR 418
S. NR 418.01 (2)

Ch. NR 419
S. NR 419.02 (14) (intro.)
S. NR 419.06 (3)
S. NR 419.08 (1) (c), (2) (intro.), (b), (c), (3), (5),
(6) (intro.) and (7)

Ch. NR 420
S. NR 420.02 (intro.), (31) and (41)
S. NR 420.03 (1) (a), (5) (b), (c) and (d) and (6) (b)
S. NR 420.04 (2) (a) and (3) (9)

Ch. NR 421
S. NR 421.04 (3) (a)
S. NR 421.05 (2) (e)
S. NR 421.06 (2) (e)

Ch. NR 422

. NR 422.02 (42)

. NR 422.03 (7)

. NR 422.04 (4)

. NR 422.125 (4) (intro.)

. NR 422.14 (2) (intro.), (a) and (b)
.NR 422.142 (5) (d)

.NR 422.15 (1) (j)

[(ONONORONONONG]
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Ch. NR 423
S. NR 423.03 (2) (9), (4) (c), (d), (), (k). (5) ()
and (7) (c)

Ch. NR 424
S. NR 424.02 (intro.)
S. NR 424.03 (3) (intro.)

Ch. NR 425
S. NR 425.02 (intro.) and (2)
S. NR 425.03 (9) (a), (10) (a) and (d) and (12) (a)
S. NR 425.04 (1) (b)

Ch. NR 429
S. NR 429.04 (1) (f)

Ch. NR 436
S. NR 436.03 (1)
S. NR 436.06 (3) (b)

Ch. NR 438
S. NR 438.02 (2)
S. NR 438.03 @ble 1 and (5) (a)

Public Service Commission:

Ch. PSC 135 (entie chapter)

Revenue:

Ch. Tax 1

S. Tax 11.03 (1) (a) and (b), (3) (c), (4) (a), (c)
and (d)

S. Tax 11.05 (2) (a), (d), (f) and (i), (3) (d), (L) and
(m) to (x) and (4) (a) and (b)

S. Tax .11 (2) (b) and (c), (3), (4) and (5)

S. Tax 11.51 (1), (2) (a), (b) and (c), (3) and (4)

S. Tax 11.87 (1) (b), (e) and (f), (2) (c) and
(3) (a) and (c)

S. Tax 11.94 (1) (d), (2) (a), (c) and (d)

Transportation:

Ch. Trans 2

. Trans 2.01 (entire section)

S. Trans 2.015 (1m), (3) and (4)

. Trans 2.02 (entire section)

. Trans 2.04 (3)

. Trans 2.045 (entire section)

. Trans 2.05 (1) (a) to (i) and (3)
. Trans 2.055 (entire section)

. Trans 2.06 (2) (c) and (d)

. Trans 2.07 (entire section)

. Trans 2.08 (entire section)

. Trans 2.09 (entire section)

. Trans 2.10 (1) (a) and (b) and (2) (a) and (b)
. Trans 2.1 (entire section)

wn
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Workforce Development:

Ch. DWD 16 (entire chapter)
Ch. DWD 17 (entire chapter)
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EDITORIAL CORRECTIONS

Correctionsto code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Commerce:
(Fire Prevention, Ch. Comm 14)

Ch. Comm 14
S.Comm 14.21 (entire section) had a correction

made under s. 13.93 (2m) (b) 7., Stats.

S. Comm 14.57 (entire section) had a correction

made under s. 13.93 (2m) (b) 7., Stats.

(AnhydrousAmmonia, Ch. Comm 43)

Ch. Comm 43
S.Comm 43.16 (entire section) had a correction

made under s. 13.93 (2m) (b) 7., Stats.

S. Comm 43.17 (1) and (3) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. Comm 43.40 (entire section) had a correction

made under s. 13.93 (2m) (b) 7., Stats.

(Uniform Multifamily Dwellings, Ch. Comm 66)

Ch. Comm 66

S.Comm 66.05 (3) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ethics Board

Ch. Eth 2

S. Eth 2.07 (entire section) had a correction made
under s. 13.93 (2m) (b) 1., Stats.

Health and Family Services
(CommunityServices, Chs. HFS 30--)

Ch. HFS 61
S. HFS 61.021 (3) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. HFS 61.03 (2) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. HFS 61.43 (1) and (2) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. HFS 61.50 (2) had corrections made under
s.13.93 (2m) (b) 7., Stats.
S. HFS 61.59 (4) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. HFS 61.63 (1) (a) and (c) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. HFS 61.65 (4) (d) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. HFS 61.97 (16) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. HFS 61.98 (5) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch. HFS 62

S. HFS 62.01 (1) and (3) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 62.02 (2) (c) and (g) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 62.03 (intro.) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. HFS 62.04 (3) (intro.) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 62.05 (5) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. HFS 62.08 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

Ch. HFS 83

S. HFS 83.03 (1) (b) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 83.04 (13) (d) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 83.06 (6) (b) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 83.07 (13) (b) had a correction made
under s. 13.93 (2m) (b) 6., Stats.

S. HFS 83.19 (2) (c¢) had a correction made
under s. 13.93 (2m) (b) 1., Stats.

S. HFS 83.20 (2) (a) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 83.33 (3) (c¢) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 83.34 (2) (a) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 83.41 (5) (d) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

(Health, Chs. HFS/HSS 10--)
Ch. HFS 11

S. HFS 11.01 (entire section) had a correction
made under s. 13.93
(2m) (b) 7., Stats.

S. HFS 11.04 (4) and (5) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 11.07 (3) to (6) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 11.08 (4) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch. HFS 112

S. HFS 12.04 (4) and (5) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 12.05 (1) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. HFS 12.07 (1) to (6) had corrections made under
s. 13.93 (2m) (b) 7., Stats.



October 31, 1999

Ch. HFS 135 (entie chapter) was enumbered from
ch. HSS 135 under s. 13.93 (2m) (b) 1., Stats., and
corrections wee made under s. 13.93 (2m) (b) 6. and
7., Stats.

Natural Resources:

(Fish, Game, etc., Chs. NR 1--)

Ch.NR 2

S. NR 2.05 (1) and (4) had corrections made under
s. 13.93 (2m) (b) 7., Stats.

S. NR 2.065 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. NR 2.13 (3) (b) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. NR 2.135 (3) had a correction made under
s.13.93 (2m) (b) 1., Stats.

S. NR 2.19 (5) (b), (c) and (d) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

(Environmental Protection——General,
Chs. NR 100--)

Ch. NR 106

S. NR 106.07 (7) had a correction made under
s. 13.93 (2m) (b) I., Stats.

Ch. NR 117

S. NR 1L7.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S.NR 1L7.03 (7) and (9) had corrections made
under s. 13.93 (2m) (b) 1. and 7., Stats.

S. NR 117.05 (4) (d) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. NR 117.06 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. NR 133

NR 133.02 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

NR 133.03 (7) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S.

S.

S. NR 133.05 (2) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S.

S.

NR 133.08 (1) had a correction made under
s.13.93 (2m) (b) 7., Stats.

NR 133.09 (2), (4) and (5) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. NR 133.10 (entire section) had a correction made
under s. 13.93 (2m) (b) 1., Stats.

S. NR 133.12 (1) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch.NR 134
S. NR 134.01 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 134.05 (entire section) had a correction made
under s. 13.93 (2m) (b) 1., Stats.
S. NR 134.07 (entire section) had a correction made
under s. 13.93 (2m) (b) 1., Stats.
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Ch. NR 165
S. NR 165.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 165.02 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 165.03 (4) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 165.06 (intro.) and (3) (b) had corrections
made under s. 13.93
(2m) (b) 1., Stats.
S. NR 165.08 (4) and (8) had corrections made
under s. 13.93
(2m) (b) 7., Stats.
S. NR 165.09 (5) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch. NR 185
S. NR 185.03 (8) had corrections made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 185.05 (3) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. NR 185.07 (5) had a correction made under
s.13.93 (2m) (b) 1., Stats.

(Environmental Protection——Air Pollution
Control, Chs. NR 400--)
Ch. NR 407
S. NR 407.025 (1) (d) and (2) (c) had corrections
made under s. 13.93
(2m) (b) 7., Stats.

Ch. NR 420
S. NR 420.03 (2) (a) and (8) had corrections made
under s. 13.93
(2m) (b) 7., Stats.

(Environmental Protection——Investigation and
Remediation, Chs. NR 700--)
Ch.NR 724

S. NR 724.13 (4) had a correction made under
s.13.93 (2m) (b) 1., Stats.

Waste Facility Siting Board:

Ch.WFSB 1
S. WFSB 1.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. WFSB 1.02 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. WFSB 1.04 (1) and (2) (d) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

Ch. WFSB 2

S. WFSB 2.03 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. WEFSB 2.04 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. WFSB 2.06 (1) and (3) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. WFSB 2.13 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
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Ch. WFSB 3

S. WFSB 3.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. WFSB 3.02 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

Ch. WFSB 4

S. WFSB 4.04 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. WFSB 4.05 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

Ch. WFSB 7

S. WFSB 7.01 (2) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

ERRATA
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Ch. WFSB 9
S. WFSB 9.01 (2) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch. WFSB 10
S. WFSB 10.01 (2) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. WFSB 11
S. WFSB 1.01 (2) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch. WFSB 12
S. WFSB 12.01 (entire section) had a correction
made under s. 13.93
(2m) (b) 7., Stats.

Itemsreprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

Commerce
(Uniform Multifamily Dwellings, Ch. Comm 66)

Ch. Comm 66
S.Comm 66.32 (4) (c) reprinted to correct printing
error.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Commerce (CR 99-29)

Ch.Comm 7 - Explosive materials.

Summary of Final Regulatory Flexibility Analysis:

Section101.15 (2)(e), Statsdirects the Department to adopt
and enforce ruleso efect the safety of mines, explosives,
quarries and related activities, including the regulation of
blasting resultants. The proposed revisions in the explosive
materialsrules are minimum requirements to meet the directives
of the Statutes, and any less stringent requirements would be
contraryto the Statutory objectives which are the basis for the
rules.

Summaryof Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor
and Employment and the Senate Committee on Economic
Development, Housing and Government Operations. No
commentswere received.

. Commerce(CR 99-48)

Ch.Comm 14 - Fire department dues entitlement. 5.

Summary of Final Regulatory Flexibility Analysis:

Sections101.14, 101.573 and 101.57Stats., authorize the
Departmentto promulgate rules relating to fire prevention
inspectiondn public buildings and places efmployment and to
administerthe fire fund dues program. The proposed rules of
Clearinghouse Rule No. 99-48 are minimum requirements to
meetthe directives of the Statutes, and any exceptions from
compliancefor small businesses would be contrary to the
Statutoryobjectives which are the basis for the rules.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor

and Employment and the Senate Committee on Economic 6.

Development, Housing and Government Operations. No
commentswere received.

. Commerce(CR 99-65)

Chs.Comm 1, 12, 13 & 43 - Gas systems and anhydrous
ammonia.

Summaryof Final Regulatory Flexibility Analysis:

Sections101.02 (15)(h) to (jand 101.16, Stats., authorize the
Department to promulgate rules prescribing minimum
installation and operation standards for gas systems and
anhydrousammonia facilities in public buildings and placds
employment.The proposedules of Clearinghouse Rule No.
99-65are minimum requirements to meet thieectives of the
Statutes,and any exceptions from compliance for small
businessewould be contrary to the Statutory objectivesich
arethe basis for the rules.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor
andthe Senate Committee on Economic Development, Housing
andGovernment Operations. No comments were received.

4. Commerce(CR 99-75)

Ch.Comm 1.2 - Wisconsin Development Zone.

Summary of Final Regulatory Flexibility Analysis:

No issues or recommendations concerningse rules were
raisedby small business at public hearings or during the open
commentperiod.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Small
Business and Economic Development and th®&enate
Committee on Economic Development, Housing and
GovernmenOperations. No comments were received.

Dentistry Examining Board (CR 99-16)

Ch.DE 7 - The education required of licensed dental hygienists
to receive a certificate to administer local anesthesia to patients.

Summaryof Final Regulatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses as defined in s. 2P (1)(a), Stats.

Summary of Comments:

No comments were reported.

Natural Resources(CR 99-84)

Ch. NR 46 - Administration of the Forest Crop Law and the
Managedrorest Law

Summary of Final Regulatory Flexibility Analysis:

This rule does déct small businesses. Small private forest
landownersand forest industries enrolled under the Forest Crop
Law and the Managed Forest Law are requirepktyp 10% and

5% respectively of the stumpage value adopted in the zone for
the species andvood product volume cut from their land.
Existing compliance and reporting procedures are defined by
statute.

Summaryof Comments by Legislative Review Committees:

The rule was reviewed by the Assemlilpmmittee on Rural
Affairs and Forestry and the Senate Committedgriculture,
Environmental Resources and Campaign Finance Reform.
Therewere no comments.
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7. Natural Resources(CR 98-181) Summary of Comments:

NR 400 series — Updating and cleanup changes to the NR 400 No comments were reported.

series.

11. Revenue(CR 99-76)
Summaryof Final Regulatory Flexibility Analysis:

i S.Tax 11.51 — Bxable and exempt sales by grocers.
The owners and operators of some facilitirat are regulated X X Xemp y9g

under this rule may see a change the reporting and

recordkeepingas 20 compounds are now excluded frthra Summary of Final Regulatory Flexibility Analysis:

definition of VOC, but other facilities malgave a need to start . N .
reporting. No partof the rule package is expected to have a This proposed rule order does not have a significant economic
significanteconomic impact on a substantial number of small impact on a substantial number of small businesses.
businesses.

Summary of Comments:
Summaryof Comments by Legislative Review Committees: No comments were reported.

The rules werereviewed by the Assembly Environment

Committee and the Senate Committee on Agriculture, .

Environmental Resources and Campaign Finance Reform. 12. Transportation (CR 99-63)

Thoughthe Assembly Environment Committee did extend their

review period, no comments or recommendationgere Ch. Trans 2 - Elderly and disabled transportation capital
received. assistancg@rogram.

Summary of Final Requlatory Flexibility Analysis:

8. Public Service Commission(CR 99-3)
This proposed rule has no significant impact on small

Ch.PSC 135 - Gas safety businesses.
Summary of Final Regulatory Flexibility Analysis: Summaryof Comments:
The proposed rules do notfa€t small businesses as defined in No comments were reported.

s. 227.114, Stats. the rules incorporate into thas¥énsin
AdministrativeCode federal pipeline safety regulations trat
already applicable to all pipeline operators in this state 13. Workfor ce Developmen{CR 98-202)
regardlesf size.
Ch.DWD 16 - Emegency Assistance Program.

Summary of Comments:

Summary of Final Regulatory Flexibility Analysis:

No comments reported.
Privately-runW-2 agencies will be ffcted bythe rule change,
but the rule will not have a significant economic impact because
9. Revenue(CR 97-128) thereis no material change from current procedures.

Ch.Tax 11 - Schools and relatedgamizations and to industrial Summary of Comments of Legislative Standing Committees:
andgovernmental waste treatment facilities.

Therule was assigned to the Assembly Committee on Children
) o ] andFamilies and the Senate Committee on Human Services and
Summary of Final Regulatory Flexibility Analysis: Aging, and the department received no comments from either
committee.

This proposed rule order does not have a significant economic
impact on a substantial number of small businesses.

14. Workfor ce Developmen{CR 98-203)

Summary of Comments:

Ch.DWD 17 - Training of income maintenance workers.
No comments were reported.

Summary of Final Regulatory Flexibility Analysis:

10. Revenue(CR 99-54) Privately—runw-2 agencies will be fcted bythe rule change,
but the rule will not have a significant economic impact on a
Ch. Tax 11 - Governmental units; meals, food, fomducts substantiahumber of small businesses.
andbeverages; and Mtonsin sales and taxable transportation
charges.

Summary of Comments of Legislative Standing Committees

Summary of Final Requlatory Flexibility Analysis: Therule was assigned to the Assembly Committee on Children

andFamilies and the Senate Committee on Human Services and
This proposed rule order does not have a significant economic  Aging, and the department received no comments from either

impact on a substantial number of small businesses. committee.
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EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 380. Relating to the Creation of the Menomonee River Council.
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